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Xikar, Inc. v. Debra Wiseberg d/b/a Bram Warren Company
Opposition No. 91209617
Serial No. 85/652496
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

1
§
Xikar, Inc., §
§
Opposer, § Opposition No. 91209617
§
V. § Mark: Cicar
§
Debra Wiseberg d/b/a § Serial No. 85/652496
Bram Warren Company, §
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§
]

APPLICANT AND COUNTERCLAIM PLAINTIFF’S RESPONSE
TO OPPOSER AND COUNTERCLAIM DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT

COMES NOW, Debra Wiseberg d/b/a Bram Warren Company, Applicant and Counterclaim
Plaintiff (hereafter “Applicant™), to respond to Xikar, Inc., a Kansas corporation, Opposer and
Counterclaim Defendant’s (hereafter “Opposer™) Motion for Summary Judgment.

Opposer filed a Notice of Opposition against the Applicant’s trademark registration for the mark
“Cicar”, Serial No. 85/652496 on the grounds of Trademark Act § 2(d) stating that the Applicant’s mark
is likely to be confused with the Opposer’s mark “Xikar”. In response, the Applicant’s predecessor, Bram
Warren Company, a Florida corporation filed an Answer with Affirmative Defenses and Counterclaims.
The grounds for the Applicant’s Counterclaims No. 1 and 2 for cancelation of the Opposer’s mark
“Xikar” US Trademark Registration No. 2200215 are Trademark Act § 15(4), 15 U.S.C. §1065(4);
Trademark Act § 14(3), 15 U.S.C. 1064(3); and Trademark Act § 2(a), 15 U.S.C. §1052(a).

The parties have not finalized discovery in this matter as the Opposer has repeatedly either not
answered or incorrectly answered many of the Applicant’s discovery requests and a Motion to Compel
such discovery responses may need to be filed by the Applicant in order to finalize discovery. The
Applicant does not waive the right to request further discovery responses from the Opposer if this matter

proceeds to trial after disposition of the Opposer’s Motion for Summary Judgment.
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The Opposer has filed a Motion for Summary Judgment (“MSJ”) on its opposition of the
Applicant’s mark “Cicar” and the Applicant’s counterclaims. I respectfully request that the Board deny
the Opposer’s Motion for Summary Judgment and if deemed appropriate by the Board to grant Summary
Judgment to the non-moving party. The Brief in Support of the Applicant’s Response to the Opposer’s
Motion for Summary Judgment and Exhibits are attached hereto.

Dated: April 16,2014. Respectfully submitted,

by ol L A

Debra Wigeberg d/b/a Bram Wfren Company
18100 S.W. 50 Street

Southwest Ranches, FL. 33331

Telephone No.: (954) 297-0329

Email: bramwarren(@bramwarren.com

CERTIFICATE OF FILING

I hereby certify that the Applicant’s Response to the Opposer’s Motion for Summary Judgment,
Brief in Support of Response, and Exhibits were filed with the United States Patent and Trademark

Office, Trademark Trial and Appeal Board by ESTTA on April 16, 2014.

1
By: //gré é/ e
Debfa Wiseberg o

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Applicant’s Response to the Opposer’s Motion
for Summary Judgment, Brief in Support of Response, and Exhibits were sent to the counsel for the

Opposer by the United States Postal Service, first class mail on April 16, 2014 to the following address:

Ginnie C. Derusseau
Erickson, Kernell, Derusseau & Kleypas LLC
8900 State Line Road, Suite 500
Leawood, KS 66206

By: JQ /f/wr/

Debra Wiseberg
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

1
§
Xikar, Inc., §
§
Opposer, § Opposition No. 91209617
§
V. § Mark: Cicar
§
Debra Wiseberg d/b/a § Serial No. 85/652496
Bram Warren Company, §
§
Applicant. §
]

BRIEF IN SUPPORT OF APPLICANT AND COUNTERCLAIM PLAINTIFE’S
RESPONSE TO OPPOSER AND COUNTERCLAIM DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT

I. INTRODUCTION

A. APPLICANT’S BACKGROUND

All of the products sold by the Applicant are handmade in the USA by 1 artist, Bram Warren and
are sold under a distinctly designed logo (Bram Warren with a design in the center; and the words “I don’t
make the cigar, I create the atmosphere”, Exhibits 1-5, and 8). My house mark is Bram Warren (Exhibits
1-8) and company’s name is Bram Warren Company. I clearly state on my website that all of the products
sold by the Applicant are made by Bram Warren (Exhibit 1) and the catalog also clearly states that all of
the products sold by the Applicant are made by Bram Warren (Exhibits 2 and 4). The catalog contains a
picture of Bram Warren painting ashtrays and the website and catalog contain information about the artist.
All of the products are sold with retail cards clearly stating that the products are made by Bram Warren
(Exhibits 2 and 5). The product sold under the product mark “Cicar”, which is signed by the artist
(Exhibits 2 and 6); is sold with a storage bag showing the mark “Cicar” and “Bram Warren” underneath
the mark (Exhibits 2 and 7); and is sold in a box with the Applicant’s logo clearly affixed to the box
(Exhibits 2 and 8).

The Applicants mark “Cicar” is a name for a product, an “ashtray for smokers™ as stated on the

application to register the mark, which is a fanciful suggestive coined mark, without definition and not
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contained in a dictionary. The Applicant’s mark “Cicar” is comprised of the letters ‘ci’, which represents

the first 2 letters of all encapsulated tobacco products and is meant to suggest that the product is for
tobacco products and the letters “car”, which is meant to suggest that the product is to be used in a motor
vehicle. There is currently only 1 product design being sold under the mark “Cicar” (Exhibits 1, 2, and 4-
7). There are currently 5 different ashtrays in numerous styles sold by the Applicant all bearing different
product names: Colloquy Striker™; Coterie™; Cicar™; Chamber™; and Cinder™ with different names
for the various styles (Exhibits 1, 2, and 4).

I would like to clarify a matter concerning the trademark application for the mark “Cicar”, with
the Board. When I filed the trademark application for the mark “Cicar” as Vice President of Bram Warren
Company, a Florida corporation, I took the terms “First Used” and “First Used in Commerce™ at their face
value and did not know nor research the USPTO’s further interpretation of such terms. I interpreted “first
use” to mean first use to an outside party which occurred on April 15, 2011 when the Applicant’s catalog
was sent to a printing company in another state and “first used in commerce” to mean the first time the
mark was used on a product for sale in interstate commerce which occurred in June 2011 when the

Applicant’s website (Exhibit 1) https://www.bramwarren.com was launched and accessible to anyone in

the United States and abroad with access to a computer and when 19 catalogs were sent to various retail
merchants in different states within the United States with the offer to purchase our products wholesale
(Exhibits 2 and 4). The first sale of a product brandishing the mark “Cicar” was an interstate sale which
occurred in November 2011 and was shipped across state lines on December 12, 2011. The mark “Cicar”
was used in interstate commerce by Bram Warren Company, a Florida corporation before the application
filing date as required in TMEP §901, where it states “in an application based on use in commerce under
§1(a) of the Trademark Act, 15 U.S.C. §1051(a), the applicant must use the mark in commerce on or in
connection with all the goods and services listed in the application as of the application filing date”. The
application filing date for the mark “Cicar” was June 14, 2012.

B. WIKIPEDIA EVIDENCE SHOULD BE DISREGARDED

I respectfully request that the Board not use Wikipedia as evidence in this case and to not allow
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the Opposer to submit evidence from Wikipedia. The Opposer previously having done so in Opposition
No. 91186534. Unfortunately, Wikipedia can be manipulated and changed by anyone with a computer
(Exhibit 9). The definition for “Cigar” was changed after the Applicant filed the Answer to the Opposer’s
Notice of Opposition on April 15, 2013. On April 7, 2013, the Wikipedia definition for CIGAR under
Etymology, en.wikipedia.org (Exhibit 10) read as follows “the word “cigar” originated from sikar, the
Yucatec Mayan word for smoking, which became cigarro in Spanish, probably from the Mayan sikar (“to
smoke rolled tobacco leaves” — from sik, “tobacco™). Due to the nature of the website, that it can be edited

at whim, it should not be considered evidence in a court of law.

II. RESPONSE TO OPPOSER’S EXHIBITS

[ object to all exhibits submitted by the Opposer with their MSJ that are not self-authenticating
and have not been properly introduced as evidence. I object to the authenticity of the documents
submitted by the Opposer and the factual nature of statements made by the Opposer within such
documents, if the factual nature and use of such documents aren’t proven by the Opposer. 1 further
request that the Board hold the Opposer accountable for all of the statements made within such documents
that go towards proving the Applicant’s case and to take judicial notice of such statements if the taking of
judicial notice of the Opposer’s statements is deemed appropriate by the Board.

I object to the Opposer’s Exhibit’s No. 50 and 51. TBMP § 704.10 states “an answer to an
interrogatory may be submitted and made part of record by only the inquiring party except that, if fewer
than all the answers to interrogatories are offered in evidence by the inquiring party. Though TBMP §
528.05 does state that interrogatory answers may be submitted into evidence with a Motion of Summary
Judgment it does not include any language that states the requirement of TBMP§ 704.10 is waived with a
Motion for Summary Judgment.

IIT. RESPONSE TO OPPOSER’S STATEMENT OF UNDISPUTED FACTS

The Opposer has stated 24 facts in their Motion for Summary Judgment that they claim are
undisputed materials facts that entitle them to have such motion granted. | have responded to and dispute

the Opposer’s statement of facts as explained below and throughout the Applicant’s Brief.
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Fact No. 1) Opposer’s intent to use application for the mark “Xikar” shows it was filed on August 19,

1996. The Opposer has provided no evidence to prove use of the “Xikar” mark on “cigar cutters”™ in
interstate commerce by the Opposer or Kurt Van Keppel as early as February 6, 1997. TMEP §901.05,
states, if the Applicant is not itself using the mark in commerce but the mark is being used by one or more
related companies whose use inures to the applicant’s benefit (15 U.S.C. §1055 and §1127), this must be
stated in the application or allegation of use”. The response to the Office Action of January 30, 1998 and
the Declaration of Use made by Kurt Van Keppel, do not state anywhere that the mark is being used by a
related company and not by Kurt Van Keppel, personally. I believe this should fall within the Applicant’s
claims under Trademark Act Section 2(a), 15 U.S.C §1052(a), that the Opposer’s registration comprises a
deceptive matter, (Exhibit 11).

Fact No. 2) Admitted.

Fact No. 3) I have no knowledge of the Assignment beyond what the USPTO records show.

Fact No. 4) A Combined Declaration of Use and Incontestability under Sections 8 & 15 for the mark
“Xikar” for “cigar cutters” was accepted and acknowledged by the USPTO on May 25, 2004 as shown by
the application file. This does not mean that the Opposer’s mark “Xikar” is incontestable only that the
Opposer filed such declaration and the contestable basis for canceling the mark is now limited. The mark
was transferred from Kurt Van Keppel to Xikar, Inc., a Kansas corporation on April 6, 2004 immediately
before the Declaration of Use and Incontestability under Sections 8 & 15 was filed on April 15, 2004.
Fact No. 5) The Opposer’s trademark “Xikar” is for “cigar cutters” only and not a variety of cigar
accessories, including ashtrays, this is further discussed throughout the Applicant’s Brief.

Fact No. 6) I have no direct knowledge to verify the Opposer’s claim of use of the “Xikar” mark on
“ashtrays™ beginning in 2009.

Fact No. 7) This has not been proven by the Opposer.

Fact No. 8) The “Xikar for Life” application was filed by the Opposer on October 11, 2012 in
International Class 34 for cigars; cigar cutters; humidors; cigar carrying cases, cigar storage devices, and

cigar lighters. The Opposer has not proven use of the mark “Xikar for Life” in commence as a trademark



Xikar, Inc. v. Debra Wiseberg d/b/a Bram Warren Company
Opposition No. 91209617
Serial No. 85/652496

as early as January 31, 2010. The Opposer did not include “ashtrays” in the registration of goods used
with such mark filed on October 11, 2012. This indicates that the Opposer’s “ashtrays™ hold little
importance for the Opposer if they would include multiple products, but not include “ashtrays” in the
registration for the mark “Xikar for Life”.

Fact No. 9) While the Opposer’s mark “Xikar” is not found in the dictionary (to the Applicant’s
current knowledge) it is hardly made-up. I discuss this further throughout the Applicant’s Brief.

Fact No. 10)  This is denied and discussed throughout the Applicant’s Brief.

Fact No. 11)  The Opposer has submitted no proof of this allegation.

Fact No. 12)  This is denied and further discussed in the Applicant” Brief.

Fact No. 13)  To my knowledge, the Opposer has never stated before this opposition case that their
mark was inspired by the word “sicar” only that it was procured from the Mayan word “xikar” or “sikar”.
The Yucatec Maya Language as shown in Exhibit 23, www.omniglot.com/writing/yucatec, does not
include the letter “C” in such language. The Opposer does appear to sell products with “Mayan” within
such product names and they have also claimed a strong affiliation with the Mayans on their website and
have made other affiliating comments.

Fact No. 14)  Admitted.

Fact No. 15)  Admitted.

Fact No. 16)  This is denied and I contend this is a misleading statement made by the Opposer. The
Opposer has identified the Applicant’s response to the Opposer’s First Set of Interrogatories,
Interrogatory 21, where the Applicant named two facts in support of the Applicant’s First Affirmative
Defense to the Opposer’s Notice of Opposition. The Applicant has named numerous affirmative defenses

and multiple counterclaims which all go toward disproving the Opposer’s case and the Applicant stated in
such response that more than one fact has been named but that “the answer to this interrogatory does not

constitute all of the facts that may be proven in this case by the Applicant™.

Fact No. 17)  This is discussed on page 2 under Applicant’s Background.

Fact No. 18)  This is denied and discussed throughout the Applicant’s Brief.
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Fact No. 19) 1 agree that the Opposer and their mark “Xikar” have caused consumer confusion within
the marketplace and this is discussed in the Applicant’s Brief.
Fact No. 20) It is disputable that both marks contain 5 letters. The Applicant’s mark contains 5 letters
but the Opposer’s mark can be perceived as 5 letters or 1 symbol of unknown value and 4 letters. The
Opposer’s contention that both marks end in a strong “ar” sound is debatable. The Applicant’s mark does
not indicate an initial sound of “zih”, “sih”, or “sai”. The Applicant’s middle letter “C” does not indicate a
hard “K”; the middle “C” in the Applicant’s mark would infer a hard “C” or soft “C”. As to the Opposer’s
claim that both marks have the same number of letters in each syllable and the same number of syllables,
is disputable. The Opposer’s mark is highly confusing and no one can say how an individual consumer
may see the mark; they may view the mark as “X-ikar; “Xik-ar”, “Xi-kar”, “X-i-kar” or “X-ik-ar”.
Fact No.21)  The Applicant’s mark is used on ashtrays and the Applicant’s ashtray does fit in a cup
holder but is distinguishable from the Opposer’s products as the Applicant’s products are original
designed art. This is further discussed in the Applicant’s Brief.
Fact No. 22).  The artist “Bram Warren™ who manufactures all of the Applicant’s products has been
designing and manufacturing ashtrays long before the Opposer has used its mark in connection to
ashtrays. The registrations for the Opposer’s marks “Xikar” and “Xikar for Life” do not include
“ashtrays” in their goods.
Fact No 23)  The Opposer has only submitted a list of supposed distributers and this does not prove

use or sale of the Opposer’s products world-wide. The Applicant’s website www.bramwarren.com can

also be accessed world-wide.
Fact No.24)  Admitted.

IV. STANDARD OF REVIEW

“A party moving for summary judgment has the burden of demonstrating the absence of any
genuine dispute of material fact, and that it is entitled to judgment as a matter of law TBMP §528.01,
Note 5. The burden is greater than the evidentiary burden at trial”, TBMP §528.01, Note 6. “The

nonmoving party must be given the benefit of all reasonable doubt as to whether genuine disputes of
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material fact exist, and the evidentiary record on summary judgment, and all inferences to be drawn from
the undisputed facts, must be viewed in the light most favorable to the nonmoving party”, TBMP
§528.01, Note 11.

“A factual dispute is genuine if sufficient evidence is presented such that a reasonable fact finder
could decide the question in favor of the nonmoving party”, TBMP §528.01, Note 9. “If the Board
concludes that there is no genuine dispute of material fact, but that the nonmoving party is the one entitled
to judgment as a matter of law, the Board may, after giving notice and a reasonable time to respond, grant
summary judgment in favor of the nonmoving party”, TBMP § 528.01, Note 17.

V. ARGUMENTS

The Opposer states on Page 20 in Foot Note 3 of their MSJ, that their mark “Xikar”, “is unique in
the trademark registry and quite simply, there is no other mark like it”. I would agree that there may be no
other trademark registered like the Opposer’s mark. It is the Applicant’s opinion that the Opposer has
manipulated trademark laws in order to appropriate rights to generic words they could not otherwise
register and I am unsure that a case concerning the exact same issues has ever been brought before the
Board. I respectfully submit my further arguments against the Opposer’s Motion for Summary Judgment.

A. ARGUMENT AGAINST OPPOSER’S MOTION FOR SUMMARY JUDGMENT ON
APPLICANT’S COUNTERCLAIMS FOR CANCELLATION OF THE OPPOSER’S MARK

1. “Xikar" trademark is not incontestable

Trademark Act §15, 15 U.S.C. § 1065 states “no incontestable right shall be acquired in a mark
which is the generic name of the goods or services or a portion thereof, for which it is registered.
Trademark Act §14, 15 U.S.C. §1064 states a mark may be canceled “at any time if the registered mark
becomes the generic name for the goods or services, or a portion thereof, for which it is registered, or its
registration was obtained fraudulently or contrary to the provisions of section 1054 of this title or of
subsection (a), (b), or (c) of Section 1052 of this title for a registration under such Acts, or if the
registered mark is being used by, the registrant so as to misrepresent the source of the goods or services
on or in connection with which the mark is used”.

2. “Xikar" trademark is generic

7
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The Opposer has cited and is apparently hiding behind the decision in General Cigar Co. Inc. v.
G.D.M. Inc., 988 F. Supp. 647, 45 U.S.P.Q.2d 1481 (S.D.N.Y. 1997), where the court found that the word
“Cohiba” meaning “tobacco” in the Taino language is “a word which is not in general or common use,
and is unintelligible and non-descriptive to the general public, although it may be known to linguists and
scientist, may be properly regarded as arbitrary and fanciful and capable of being used as a trademark or
trade-name”. The Opposer claims in their MSJ, Statement of Undisputed Material Facts No. 10 that their
mark was inspired by the first Spanish spelling of the Taino word for cigar, which is “sikar”.

I believe the Opposer is using this explanation as a way to distance their mark from the generic
nature of the Mayan word “sikar” or “xikar” and is obviously trying to hide behind the General Cigar
decision by stating their mark was procured from a Taino word. TMEP § 809.01 (b)(iii) states, “the
determination of whether a language is “dead” must be made on a case by case basis, based upon the
meaning that the term would have to the relevant purchasing public”. The Opposer states that their mark
is not generic because “the inspirational antecedent has the meaning “cigar” in an ancient and obscure
language”. The Mayan word “sikar” or “xikar” is deeply rooted in the origins of the word ‘cigar” and the
Mayans are known to have created the entire industry. The Opposer has repeatedly stated in documents
that their mark “Xikar” was procured from the Mayan word *sikar” or “xikar”. (See Exhibits 2, 12-18).

Mayan is not a dead and obscure language and the Mayan word “sikar” (xikar) is not unknown to
cigar consumers in the United States. “No indigenous culture in North America is near as large; none
have maintained their way of life and none have kept their languages alive as have the Maya — and the
essence, arguably the very existence, of a culture is preserved in its language”(See Exhibit 19,
http://www.mayan-traveler.com/modern-maya.php). The Mayan language is spoken within the United

States “the languages heard in Guatemalan neighborhoods of Palm Beach County are ancient Mayan.

These quiet, hardworking people are Mayas, the descendants of a once mighty civilization, who began

arriving in South Florida in the early 1980 with no knowledge of Spanish or English”, (Exhibit 31,

www.guatemalanmaya.org). The website informs the reader that it is not Spanish being spoken by

different groups as presumed but Mayan.
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The current U.S. Census (Exhibit 20, http://www.census.gov) data includes a list of detailed
languages spoken at home in the US. Keep in mind that this list may include a figure well below the
actual figure that exists due to the fact that a person who speaks the Mayan language may either not
respond to the census; may not understand the questions or be able to read the census; may list Spanish
instead of Mayan as the language spoken at home; and guaternalanmaya.com informs that the “Mayans
language barriers isolate them from surrounding society”. The U.S. Census Bureau “created a list of 381
languages”, (Exhibit 21, Page 2, U.S. Census Bureau American Community Survey Reports by Camille
Ryan, Language Use in the United States: 2011, http://www.census.gov), Mayan languages are included
on the list. The current U.S. Census shows 34,183,747 people speak Spanish and Spanish creole at home
in the US and that 6,832 people speak Mayan languages at home in the US with the majority not speaking
English very well. I believe this number is vastly under reported especially since most persons who report
speaking Mayan also admit they do not speak English very well and may certainly not be able to read
English and properly answer a census survey. ‘Maya languages, also called Mayan languages, family of
Mesoamerican Indian languages spoken in Mexico, Guatemala and Belize; Maya languages were also
formerly spoken in western Honduras and western El Salvador. Western Maya languages; Yucatec, the
most important, is spoken in Yucatan, northern Guatemala, and Belize”. (See Exhibit 22,
http://www.britannica.com). Yucatec Maya language as shown does not include the letter “C”, but does
include the letters “k”, “k™ , “s”, and “x”. Yucatec Maya is a Mayan language spoken by 800,000-1.2
million people in Mexico and Belize,(Exhibit 23, http://www.omniglot.com/writing/yucatec). “Although
Spanish is the official language of all Central American countries (except for Belize, where it is English),
many Mayan languages are still spoken today as first or second languages by over six million indigenous
people, (Exhibit 24, http://aboutworldlanguages.com/mayan-language-family).
Various English dictionaries state in the definition of the word “cigar” that the Mayan word
“sikar” is a known origin of the word “cigar”. (Exhibits 2, and 25-30). Time has stated in the article titled
“A Brief History of the Cigar” (Exhibit 32, http:/content.time.com), that “a ceramic pot discovered in

Guatemala that dates at least as far back as the 10" century depicts a Mayan puffing on tobacco leaves
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bound by a string. (The Mayan may also have handed down the objects name: the term for smoking,

sikar, likely led to the Spanish cigarro, from which the cigar takes its name.)”. I have attached pages from
various websites stating the word “cigar” originated from the Mayan word “sikar”,(Exhibits 33- 37,
archive.tobacco.org; wiki.answers.com; lifestyle.iloveindia.com /lounge/history-of-cigar;

cigargarry .com/history; www.cosmosmith.com/cigars_history). The generic Mayan word “sikar” is still
relevant today.

I have also included an encyclopedia website page which explains Sikar is a town in India and a
market for grain and tobacco, (Exhibit 38, encyclopedia2.thefreedictionary.com/Sikar). On August 29,
2001, W. Curtis Draper Tobacconist, Inc., a Delaware corporation filed an application to register the mark
“Sikar”, Serial No. 76306783 in International Class 34 with “cigars” listed as goods. The mark “Sikar”
was found to be geographically deceptively misdescriptive due to the fact that the town of Sikar in India
is a city known for tobacco and though the applicant requested reconsideration such was denied and an
appeal was not filed, (Exhibit 39, TESS printout; Exhibit 40, Office Action letter; Exhibit 41, Response to
Office Action letter; Exhibit 42, Reconsideration denial; and Exhibit 43, Notice of Abandonment).

In TMEP §1209.01(c)(i), ‘the two-part test used to determine whether designation is generic is 1)
what is the genus of goods or services at issue.” The Opposer’s goods listed on the registration for the
mark “Xikar” are “cigar cutters” in class 34 “smokers articles™; the goods listed on the registration for the
mark “Xikar for Life” are cigars, cigar cutters; humidors; cigar carrying cases; cigar storage devices; and
cigar lighters. The Opposer sells items exclusively for smoking purposes namely cigars and cigar
accessories. The second part of the test asks 2) “does the relevant public understand the designation
primarily to refer to that genus of goods or services. Evidence of the public’s understanding of a term can
be obtained from competent source, including dictionary definitions, research, databases, newspapers, and
other publications. It is not necessary to show that the relevant public uses the term to refer to the genus.
The correct inquiry is whether the relevant public would understand the term to be generic. There can be
more than one generic term for a particular genus of goods or services. Any term that the relevant public

understands to refer to the genus is generic”.
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The Opposer cited H. Marvin Ginn Corp. v. Intl. Assn. of Fire Chiefs, Inc., 782 F.2d 987, 990,
228 USPQ 528, 530 (Fed. Cir. 1986) in which the court found “trademark “Fire Chief” to describe
magazine devoted to firefighting was, at most, descriptive, rather than generic, and thus was valid; Sara
Lee Corp. v. Kayser-Roth Corp., 81 F. 3d 455 (4™ Cir. 1996); concerning Sara Lee’s L’eggs and Leg
Looks both for pantyhose, where the court found “L’eggs, TM a word that represents a singular concept
associated with-but very different from-pantyhose was not generic. L’eggs TM conjures favorable images
of attractive legs or legginess, and, subtly reminding consumers of its famous egg packaging design,
reinforces the association between the product and its source™; Le Blume Import Co. v. Coty, 293 F.344
(2d Cir. 1923), this case is concerning Lorigan, L’Origan and Origan marks all for perfume, the court
found “whatever knowledge of the fragrance the public in the Unites States possesses it has derived from
the extensive use the public has made of Coty’s perfumes, and not from its knowledge of the flower
which here is practically unknown to the public”. These cases are not similar to nor have the same issues
as this matter currently before the Board.

The Opposer states on Page 20 in Foot Note 3 of their MSJ that “Xikar” is an arbitrary and
fanciful mark. I dispute this contention as the mark “Xikar™ is definitely not arbitrary and neither should it
be considered fanciful. In Opposer’s Exhibit labeled XIKAR-000525, Kurt Van Keppel personally
responds (dated July 29, 2001) to an internet posting stating the following, “the word xikar is thought to
be one of two spellings (the other being sikar) of the original Spanish translation of the Mayan word for
their smokes™, (Exhibit 18).

The Opposer has named Clorox®; Kodak®; Polaroid®; and Exxon® as examples of fanciful
marks without further expanding upon their connection to the Opposer’s mark “Xikar”, none of these
marks are either generic words or based on generic words. TMEP §1209.01(a) “arbitrary marks comprise
words that are in common linguistic use but, when used to identify particular goods or services, do not
suggest or describe a significant ingredient, quality, or characteristic of goods and services (e.g. APPLE
for computes; OLD CROW for whiskey)”. Nautilus Grp. Inc. v. Icon Health & Fitness, Inc., 372 F.3d

1330, 1340, 71 USPQ2d 1173, 1180 (Fed Cir. 2004), defines “an arbitrary mark as “a known word used
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in an unexpected or uncommon way”. The Opposer has cited Palm Bay Imports, Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005),
where it was found that “VEUVE - meaning WIDOW in English - held arbitrary term as applied to
champagne and sparkling wine, and thus conceptually strong as a trademark™. The Opposer’s mark
“Xikar” was procured from the Mayan word “xikar” or “sikar” a known origin of the word “cigar” and is
not arbitrary as the Opposer has engaged in the sale and promotion of cigars (Exhibit 2-“Affidavit” and
Exhibits 54 and 55) and cigar accessories under the mark “Xikar” and their trademark is registered under
“smoker’s articles” (Exhibits 12-18). The Opposer may try to distance themselves from the generic nature
of their mark, but they can’t be allowed to do such and must be held to their actions both past and present.
They must also be held to the fact that they have registered the mark “Xikar for Life” including the goods
“cigars”.

The Opposer can’t be allowed to manipulate the facts in this case in an attempt to distance
themselves from the Applicant’s allegations in this action. The letter “X” in the English language is never
pronounced with a “C” or “S” sound, yet the Opposer claims to have tried to persuade consumers to
pronounce the *X* in their mark with a “C” or “S” sound causing consumer confusion. The Opposer
has inappropriately tried to use their trademark “Xikar” as a generic device and nothing more than a guise
for the words “sikar” and “cigar” (words they could not register) and is now asking the Board to grant the
Opposer exclusive and far-reaching rights to the generic words “sikar” and “cigar” and the inherent
characteristics of such generic words by and through this trademark litigation. The Opposer states in

Exhibit 44, that they first pronounced their mark *“Xikar” like “cigar”, stating “we first pronounced the

name “cigar” but multiple times people would call us and say “is this Xikar (Zy-car)? And we’d say,
“Sure!”™ How can the Opposer honestly assert that they have not used their mark in a generic manner
when they state in documents produced by the Opposer that they first tried to have consumers pronounce
their mark “Xikar™ as “Cigar”.

3. “Xikar” Trademark Falsely Suggests a Connection to
Persons, Living or Dead

15 U.S.C. §1064, states that a trademark may be canceled at any time based on 15 U.S.C.
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§1052(a), which contain the grounds, “if the mark consists of or comprises matter which may falsely
suggest a connection with persons, living or dead, institutions, beliefs, or national symbols”.

The Opposer stated in a claimed press release that “the Xikar® name comes from the first
Spanish translation of the word the Mayans had named the rolled leaf cylander they smoked for
ceremonial occasions. The original "xikars" probably had tobacco and other dried leaf stimulants to
enhance ceremonial experiences”, (Exhibits 12 and 13). This statement is extremely misleading and
falsely suggests a connection to the Mayans and also falsely suggests that the Opposer is somehow
connected to the origins of the smoking industry. In addition, I would like to point out in Exhibit 12 that
the Opposer did not have the right to use the ® symbol with the mark “Xikar” on May 1, 1997 as such
trademark was not registered until October 27, 1998 and I would further note that the Opposer uses the ®
symbol within their trade name in such document “Xikar®, Inc.”.

The Opposer has made the following statement on their website www.xikar.com. “Xikar has a
strong affiliation with the Mayan culture” as evidenced by Exhibits 45 and 46, pages from the Opposer’s
website. Strong is defined in the dictionary as having the power of resistance; not easily damaged,
overcome, or disturbed; decided or firmly held; convincing or striking; intense, and concentrated.
Affiliate is defined in the dictionary as attach or connect with a larger organization.

The Opposer’s mark “Xikar” is the exact spelling of one translation of the Mayan word for cigars
xikar (as stated by Kurt Van Keppel); the other translation being sikar, (Exhibit 18) . The Opposer has not
disassociated themselves from the Mayans and the meaning of the Mayan word “xikar or “sikar”, instead
they have repeatedly inferred an association. They have made repetitious comments and have named their
products after the Mayans. The Opposer has tried to get consumers to pronounce their mark “Xikar” as

“cigar” and “sikar” and only begun using a “Z” sound for the “X” in their mark after consumers

repeatedly pronounced their mark with a “Z” sound.
“False representations, for purposes of the Latham Act prohibition against express or implied
false representations made in connection with the sale of goods, occurs in advertising when the

challenged activities create likelihood of confusion in the consuming public, Consumers Union of U.S.,
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Inc. v. New Regina Corp, 664 F. Supp. 753, 4 U.S.P.Q.2d 1257 (S.D.N.Y. 1987). “If party challenging
advertising claim under Lanham Act shows actual deception, that claim is “literally false” a court need
not consider actual effect on buying public; literal falsity of claim must be considered within context in

which message was conveyed, W.L. Gore & Associates, Inc. v. Totes, Inc., D.Del. 1992, 788 F. Supp.
800, 23 U.S.P.Q.2d 1091.

The Applicant requested that the Opposer describe in detail their strong affiliation with the
Mayan culture as the Opposer laid claim to in statements and the Opposer responded to Interrogatory No.
8 of Applicant’s First Set of Interrogatories by stating “an affiliation with the Mayan culture is not at
issue and has no bearing on any issue in this proceeding”. The Opposer did not state any facts that would
validate a strong affiliation with the Mayan culture as claimed by the Opposer, and that would designate
such statements as “literally true”, instead of “literally false, (Exhibit 47).

For its probative value, I would ask the court to consider an application to register a trademark by
the Opposer for “Havana Collection”, Serial No. 77273188 (application was opposed) and the Opposition
No. 91186534, (Exhibits 48, TESS printout; Exhibit 49, Application; and Exhibit 50, Decision). The
Opposer was refused registration of said trademark, finding it deceptive in a decision by the Board dated
November 13, 2012, and then abandoned said mark on January 28, 2013. The Board found “the primary
significance of Havana is the capital city of Cuba, a geographic area that is generally known to American
consumers. Because Havana is well known, if not famous, for cigars, consumers will make a goods/place
association between cigar accessories and Havana. That is, consumers will mistakenly believe that
applicant’s cigar accessories originate in Havana when they do not. Lastly, because of the renown of
Havana for cigars, the geographic origin of cigar accessories is a material factor for consumers in their

decision to buy such products. In the view of the foregoing, opposers have established that the mark

HAVANA COLLECTION for cigar accessories is geographically deceptively misdescriptive under
Section 2(e)(3) of the Trademark Act”. The decision in said case did not include a reference to the fact
that the mark was also registered for “cigars™ and that Opposer also promoted and sold cigars. The

Opposer has no connection to Havana and yet used such term in the Applicant’s opinion in order to
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solidify their reputation and falsely suggest a connection to Havana, Cuba and the deep history between
Havana, Cuba and the cigar industry, (Exhibit 47, Interrogatory No. 9 of the Applicant’s First Set of
Interrogatories). The Opposer has an apparent pattern of using trademarks and the meaning behind the
words in such trademarks in order to falsely suggest a connection to the deep roots of the cigar industry.

4. “Xikar” Trademark Comprises a Deceptive Maiter

15 U.S.C. §1064, states that a trademark may be canceled at any time if the registered mark or its
registration was obtained fraudulently or contrary to the provisions of 15 U.S.C. §1052(a), which contain
the cancelation grounds, “if the mark consists of or comprises deceptive matter”.

The intent of the Opposer when they obtained their mark is clear, the mark “Xikar” was believed
by the Opposer to be one of two translations of a Mayan word either “xikar” or “sikar” and was meant to
be no more than a guise for the words “cigar” and “sikar’” and a manipulation of trademark laws in an
attempt to appropriate rights to generic words that the Opposer could not otherwise claim. They are now
using those laws to force the Applicant into litigation at mine and my predecessors detriment.

TMEP§809, states “an application to register a mark that includes non-English wording must
include an English translation of that wording, 37 C.F.R. §2.32(a)(9). The Opposer’s mark “Xikar”
contains non-English wording and such was not disclosed on the application for said mark.

The Mayan language is not a dead and obscure language and without question the Mayan word
“sikar” (xikar) is still used today as evidenced by various dictionary definitions; news articles; and articles
posted on websites from various persons in the industry, (Exhibits 25-30, 32-37, 39-43). In addition there
is a cigar lounge in Wilmington with the name “Sikar Lounge, (Exhibit 51, www.sikarlounge.com). If a
search for “mayan civilization and cigars is performed on either www.google.com or www.bing.com, the
Opposer website www.xikar.com is the first query in both searches, (Exhibits 2, 52 and 53). Latin is
generally considered a dead language. However, if there is evidence that a Latin term is still in use by the
relevant purchasing public (e.g., if the term appears in news articles), then a Latin term is not considered
dead. The same analysis should be applied to other uncommon languages”, TMEP §809.01(b)(iii).

The Opposer and their predecessor, Kurt Van Keppel have withheld pertinent information from
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the USPTO that was needed to properly evaluate the Opposer’s mark “Xikar”. The following facts were
not divulged to the USPTO when the application to register the mark “Xikar” was filed: 1) USPTO was
not informed as to the meaning and non-English translation of the word “sikar” and “xikar™; 2) USPTO
was not informed that the Opposer intended to use their mark as no more than a guise for the generic
words “cigar” and “sikar”; 3) USPTO was not informed that the Opposer intended to pronounce their
mark as “cigar” and “sikar”, which are generic words that describe the Opposer’s genus of goods: 4)
USPTO was not informed by the Opposer that they planned to use the “X™ in their mark as an
interchangeable symbol to represent whatever letter or sound the Opposer should choose; 5) and the
USPTO was not informed in the application for registration of the mark “Xikar” or in the Declaration of
Use dated July 22, 1998, that it was being used by other than Kurt Van Keppel personally, (Exhibit 11,
Response to Office Action letter and Declaration of Under 37 C.F.R. §2.20).

The Opposer’s application for the mark “Xikar” states “no standard character claim”, “mark
drawing type: 1 typeset word(s)/letter(s)/numbers™ and that “no image exists for this case”. It appears to
me that the Opposer registered their mark with the intent to deceive the USPTO. There is no standard
character claim and the application is marked typeset word(s)/letter(s)/number(s) which is completely
open for interpretation, without an explanation as to the meaning of such designation.

The Opposer has cited General Cigar in which the court concluded they had no evidence the
word “Cohiba” retained significance in the industry at the time of registration. The defendant in that case
claimed General Cigar’s trademark was invalid because its 1978 application was based on
misrepresentations and specifically that General Cigar should have supplied the PTO with the non-
English translation of their mark. The court found, “the fact that the history was used in packaging in
1982, however, does not establish General Cigar’s awareness of this history at the time of the 1978
application four years earlier” and that General Cigar did disclose the Taino translation in its 1982
application for registration”, General Cigar Co., Inc. v. G.D.M. Inc., 988 F. Supp. 647, 45 U.S.P.Q.2d

1481, (S.D.N.Y. 1997). Unlike with General Cigar it has been clearly established through evidence that

Kurt Van Keppel and the Opposer were not only aware of the meaning of the generic words “sikar” and
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“xikar” at the time the application was filed and chose to keep such information from the USPTO, but that
the mark was procured from such knowledge.

5. Applicant’s Counterclaim No. 3

The grounds for Counterclaim No. 3, is not based solely on Trademark Act § 18 and as such was
not cited in Counterclaim No. 3 because the Board has previously found that Section 18 does not contain
any express provisions with respect to a disclaimer of a generic term in a mark registered for more than
five years. Instead | am asking the Board to expand and modify Section 18 or to establish a new law as it
pertains to the facts of this case, if the Board does not cancel the Opposer’s mark.

B. ARGUMENT AGAINST OPPOSER’S MOTION FOR SUMMARY JUDGMENT ON
OPPOSITION TO THE APPLICANT’S MARK

1. “Cicar” and “Xikar” marks are not similar

The Applicant’s mark “Cicar” and the Opposer’s mark “Xikar” are not the same and have a
different appearance and sound. The only characteristics similar or shared between the two marks is due
to the inherent characteristics of the generic words “cigar” and “sikar”(xikar). The Applicant’s mark
“Cicar” is only a product name and such products bear a different house mark, company name, and
distinct logo.

The Opposer has cited the following cases: Beer Nuts, Inc. v. Clover Club Foods Co., 805 F.2d
920, 231 U.S.P.Q. 913 (10" Cir. 1986), BREW NUTS and BEER NUTS both for nuts, “the word “brew”
is a common synonym for “beer”, the district court noted BREW NUTS and BEER NUTS are both
relatively inexpensive snack foods™; Mattel, Inc. v. Funline Merchandise Co., Inc., 81 U.S.P.Q.2d 1372
(TTAB 2006), RAD RIGS for toy vehicles and accessories and RAD RODS for mechanical action toy
vehicles, “Rigs™ and “Rods™ disclaimed, due to the shared use of the term RAD, the similarities between
the marks outweigh the dissimilarities™; In re Majestic Distilling Co, Inc., 315 F.3d 1311, 65 U.S.P.Q.2d
1201 (Fed. Cir. 2003), RED BULL for tequila was found likely to be confused with RED BULL for malt
liquor; In re White Swan, LTD, 8 U.S.P.Q. 1534 (PTO 1988), SHAKE-N-GROW for grass seed and
SHAKE SCATTER & GROW for flower seeds, where it was found “the only difference of any
consequence is that applicant’s mark contains the additional word SCATTER™; In re Viterra Inc., 671
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F.3d 1358, 101 U.S.P.Q. 1905 (Fed. Cir. 2012), X-SEED and XCEED both for agricultural seed(s), the
Board found “that one reasonable variation of XCEED could include a large capital letter “X” followed
by “ceed” in smaller letter, which would resemble the X-Seed mark™; Canadian Imperial Bank of
Commerce v. Wells Fargo Bank, Nat. Ass’n, 811 F.2d 1490, 1 U.S.P.Q.2d 1813 (Fed. Cir. 1987),
COMMUNICASH and COMMCASH both for banking services, where the court found the marks
“similar in appearance, sound and meaning and since used in connection with identical banking services,
that source confusion is likely”. The only characteristics’ separating the two marks is the UNI in the
middle of one mark. None of the cases cited by the Opposer have the same issues as this matter.

The Opposer has stated in their MSJ that *in fact, it has long been recognized that the substitution
of one or two letters may be insufficient to support a finding of dissimilarity when the marks are similar
in sound and meaning”. The Opposer’s mark “Xikar” as stated by Kurt Van Keppel is believed to be one
of two translations of the Mayan word for smokes namely cigars and when Kurt Van Keppel procured his
mark “Xikar” he did not even change one letter (Exhibit 18). The Opposer states in their MSJ that
“correct pronunciation” of a term “cannot be relied upon™ by an applicant seeking to avoid a finding of
likelihood of confusion™ and citing In re Lamson Oil Co., 6 U.S.P.Q. 2d 1041 (TTAB 2006). In re
Lamson concerned the mark “Trucool and “Turcool” where the marks contained all of the same letters;
this is not the case in this matter and furthermore, the letter “X” is never pronounced with a “C” sound.
The Opposer can’t be allowed to use the “X™ in their mark as an interchangeable symbol to represent
sounds outside accepted pronunciation standards. The fact that the Opposer has tried to use the “X” in
their mark “Xikar” at will as an interchangeable symbol should invalidate the mark alone. No one should
be allowed to register a trademark containing an “X” (which is known by the public to represent an
unknown value) and be allowed to use such “X” to represent any letter they choose at the time and further

be allowed to bar others from any pronunciation of choosing. The Opposer states in their MSJ and on
their website that the “X™ in their mark represents two blades of a cigar cutter, which shows they have
tried to use their mark to represent an unknown value instead of the actual letter “X”. What letter and

sound is represented by “two blades of a cigar cutter”, none. The Opposer trademark registration “Xikar”
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states it is not for standard characters but for “typeset word(s)/letter(s)/number(s) and states “no image

exists for this case™. This is apparently the Opposer’s predecessor, Kurt Van Keppel’s attempt to register
the mark “Xikar” for other than standard letters while at the same time not explaining the meaning of such
characters, preventing the USPTO from properly scrutinizing the mark during the application process.
The Opposer has named the following numerous pronunciations of their mark “Xikar” in various
documents: 1) zihkar; 2) zihcar; 3) zicér; 4) ze-cér; 5) zy-car with the heavier accent on the first syllable;
6) sihkar; 7) sihcar; 8) saikar; 9) saicar; 10) cigar —pronounced sigdar; 11) ceegar; 12) shecar; 13) hecar;
14) secar, and consumers have used the following pronunciations: 15) ex-icar; 16) ex car; 17) eye-car;
18) xy-kah; 19) xy-kahr; zee-car; 20) zeye-car; 21) zed-kar; 22) zye-car; and 23) she-car (Applicant’s
Exhibits 12-14, 17-18, and 47-Interrogatory No. 4 of Applicant’s First Set of Interrogatories, Exhibits 56
and 57; Opposer’s Exhibit 38 and 44). The Applicant’s mark is not pronounced in any of the ways
previously named nor is there a reason for a consumer to do so. The Opposer currently pronounces the
“X” in their mark with a “Z” sound. If the term “Zikar” is searched on www.bing.com the Opposer is the
first and second query result, (Exhibit 2, 58 and 59) and on www.google.com they appear under “searches
related to Zikar (Exhibit 60). The Opposer is apparently not concerned that their mark “Xikar” will be
confused with the Muslim term “Zikar”, which may lead consumers to believe that the Opposer or its
products have Muslim origins and thus purchase their products. The Opposer is well aware that their mark
“Xikar” has caused confusion amongst consumers, this is evidenced by the Opposer’s claimed press
release which is titled “Xikar: How to Pronounce it and What it Means” dated May 3, 2003 (Exhibit 14),
which begins “Curious? Confused? Maybe a little of both”, and states they pronounce their mark “Xikar”
Zy-car and that “the original spelling was SIKAR, a Mayan Indian word for “cheroot” which they
regularly smoked. When the Spaniards discovered the Mayan culture, they also discovered the cheroot
and began smoking this “cigar”. Through the years, the spelling changed and became what we commonly
refer to as the cigar. We changed the spelling a bit and developed XIKAR as both our company name and
our product brand. But with that name came every possible mispronunciation imaginable, you name it,

we’ve heard it. We’ve had consultants advise us to change our name because they say it’s too difficult,
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and therefore has limited value.”

The Opposer stated in response to the Applicant’s First Set of Interrogatories and the
supplementation of such interrogatories, that they also pronounce their name “Xikar”: CI-CAR, which is
the exact spelling of the Applicant’s mark even though the Opposer has never used such pronunciation.
They also stated in response to the Applicant’s interrogatories that “Opposer does not claim an exclusive
right to use the word “cicar”, (Exhibit 47, Interrogatory No. 7 of the Applicant’s First Set of
Interrogatories). The Applicant’s mark is not a word and this statement is greatly disturbing, for the
Opposer has no right to use my mark “Cicar”, but is stating in such response that they have a right to do
so. If anyone is encroaching on another’s mark it is the Opposer who is encroaching on the Applicant’s
mark.

The mark “Cicar” represents only one product name in a line of various product names. All of the
goods sold by the Applicant are clearly sold under the house mark “Bram Warren” with a distinct logo
design and slogan “I don’t make the cigar, I create the atmosphere (Exhibits 1-4).

2 “Cicar” and “Xikar" marks are not used to sell identical products

As to the Opposer’s claim that our marks are used to sell identical goods; the goods listed in the
application for registration of the Opposer’s mark “Xikar™ are “cigar cutters” only, while the goods listed
in the application for the Applicant’s mark “Cicar” are “ashtrays for smokers”. All of the products
currently sold by the Applicant are “ashtrays for smokers” which are sold under various product names
and further under various style names, (Exhibits 1-2, and 4). “It is well established that the issue of
likelihood of confusion in a proceeding such as this must be determined on the basis of the identification
of goods or services set forth in defendant’s involved registration vis-a-vis the identification of goods and
services in plaintiffs registration”, Mattel, Inc. v. Funline Merchandise Co., Inc., 81 U.S.P.Q.2d 1372,
(TTAB 2006). “With respect to the goods, as often stated, Board proceedings are concerned with
registrability and not use of a mark and, thus, the common identification of goods in the registration and
application herein frames the issue, Centraz Indus. Inc. v. Spartan Chem. Co. Inc., 77 U.S.P.Q. 2d 1698

(TTAB 2006). In re Iolo Techs., LLC, 95 U.S.P.Q.2d 1498, (TTAB 2010), states “the authority is legion
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that the question of registrability of an applicant’s mark must be decided on the basis of the identification

of goods set forth in the application regardless of what the record may reveal as to the particular nature of
the Applicant’s goods, the particular channels of trade or class of purchasers to which the sales of goods
are directed”.

The Applicant’s mark “Cicar” is used on products made by one artist “Bram Warren”. This is
clearly stated on the Applicant’s website; in the Applicant’s catalog; and on the retail cards sold with the
products. All of the products sold by the Applicant bear Bram Warren’s signature (Exhibits 1, 4 and 5).
The Applicant’s products are all artist based goods and as such should also be considered art. This
differentiates the Applicant’s products from the Opposer’s products. In addition, there is no “vehicle
ashtray™ in today’s marketplace that is like the Applicant’s “vehicle ashtray”, Exhibit 1, 2, 4, and 61,
showing the Applicant’s products sold under the mark “Cicar” and Exhibit 62 showing the Opposer’s
“vehicle ashtray”. I have attached an article from Cigar Aficionado December 2012 edition, Made for
You section (Exhibit 61) positively reviewing the Applicant’s product sold under the mark “Cicar” and
distinguishing it from other ashtrays sold in today’s marketplace.

While the Opposer’s mark may be the only claimed distinction between their products and others,
the Applicant’s products themselves are unique and can be distinguished from others. It is an insult that
the Opposer is claiming that the Applicant’s product mark will somehow confuse consumers and they will
be lead to believe the Applicant or her products are associated with the Opposer. “Bram Warren™ ashtrays
are included in a list of “The 25 Coolest Ashtrays You Can Buy Right Now™ by Sam Lockhart written
February 22, 2013 ($14.50 listed is for shipping only), www.complex.com/art-design, (Exhibit 63). Bram
Warren ashtrays are listed as No.3 of the “The Five Best Cigar-Related Father’s Day Gifts” based on a
study by internet cigar retailer WhatsKnotToLove, (Exhibit 63, the Opposer is No. 5 on the list). If you
search the term “cigar ashtrays™ on (Exhibit 2 and 65) www.google.com, “Bram Warren” ashtrays are the
first two ashtrays shown under “images for cigar ashtrays™ and if you click on the link “Bram Warren”
ashtrays are shown repeatedly in the search. I have included a website page www.worthpoint.com

showing that “Bram Warren™ ashtrays were sold at the 2004 RTDA in Las Vegas and became an instant
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hit (Exhibit 66) and website pages from February 3, 2005 which show “Bram Warren” ashtrays sold on
www.mrcigars.com (Exhibit 67). Bram Warren has been manufacturing cigar ashtrays long before the
Opposer entered the market to sell ashtrays in connection with their mark “Xikar. The article from
www.seriouscigars.com discusses “Bram Warren” ashtrays, with comments such as “Bram Warren
ashtrays are a true hit among cigar aficionados (Exhibit 68). They are made in the United States of
America and are very popular because of their uniqueness. These lovely and elite ashtrays can be found in
multi-million dollar homes and are nothing less than stunning”. The Opposer’s registration is for “cigar
cutters” and the Opposer is not known for “ashtrays”.

I submit my Affidavit, Exhibit 2 and Exhibit 69 to show a search I performed for “havana club
ashtray” (havana club products, produced in Cuba) and a website from Europe (Exhibit 70) showing the
sale of the “havana club ashtrays™ and then I direct you to Exhibit 71 which shows an ashtray sold by
the Opposer from their website and the similarities between the 2 ashtrays. The Opposer is apparently not
concerned that their “havana collection ashtrays” and their origin may be confused with the “havana club
ashtrays”, but they are stating that my products which are unique and original art will be confused with

their products because of the Applicant’s product mark “Cicar”.

3. Response to Opposer’s claims as to related products and same channels of trade

As to the Opposer’s claim that our marks are used to sell related goods; both the Applicant’s
mark “Cicar” and the Opposer’s mark “Xikar” are registered in International Class 034. Class 34 is for
“tobacco; smokers’ articles; matches”. The Applicant admits that both parties sell “smokers’ articles™
registered in the same class of goods, this is shown by the parties application and registration for their
respective marks.

As to the Opposer’s claim that the parties sell products through the same channels of trade,

both parties sell their products to retail stores who in turn re-sell them to consumers and both parties have
websites. When [ or anyone on my behalf contacts a retail merchant the source of the Applicant’s goods
are clearly explained to the merchant. The origin of the Applicant’s goods are always explained in order

to separate them from other goods, as they are considerably more expensive than other products sold to
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such merchants. Merchants can peruse the Applicant’s products on the website www.bramwarren.com or

through the catalog, (Exhibit 4). Since my products are all handmade by one man, supply is limited, and
as such, are not sold similarly to the mass produced products sold by the Opposer.

4. “Xikar” is not entitled to broad protection

The Opposer has not proven fame or the right to broad protection in this matter. The Opposer
has referenced ACOUSTIC WAVE and WAVE “a famous mark is one “with extensive public recognition
and renown”, “Acoustic Wave, with annual sales of over 50 million, Bose has spent more than $5 million
annually to advertise the covered products™, Bose Corp. v. QSC Audio Prods. Inc., 293 F.3d 1367, 63
U.S.P.Q.2d 1303 (Fed. Cir. 2002); FRITO-LAY and FIDO-LAY “in 1995, retail sales of FRITO-LAY
products exceeded $6 billion, and FRITO-LAY products enjoyed a greater than 50 percent market share
in the estimated $12.1 billion domestic snack industry, Recot spent about $80 million in 1996 on
advertising and promotion for products with the FRITO-LAY mark”, Recot, Inc. v. M.C. Beacton, 214
F.3d 1322, 54 U.S.P.Q. 2d 1894(Fed. Cir. 2000); PLAY-DOH and FUNDOUGH *“sale of Play-Doh
products exceeded $30 million, Kenner spent over 2 million in 1988 for advertising and promotion, at one
time Play-Doh toys comprised 60-70% of the modeling compound market” Kenner Parker Toys, Inc. v.
Rose Art Industries, Inc., 963 F.2d 350, 22 U.S.P.Q. 2d 1453 (Fed. Cir. 1992); VEUVE CLICQUOT,
VEUVE CLICQUOT PONSARDIN and VEUVE ROYALE, “Veuve Clicquot champagne is the second
leading brand sold in the U.S., Palm Bays President admitted that the VEUVE CLICQUOT mark is
famous”, Palm Bay Imports, Inc. v. Veuve Clicquot Ponsardin maison Fondee En 1772, 396 F.3d 1369,
73 U.S.P.Q.2d 1689 (Fed. Cir. 2005); DOMINO and DOMINO “American Sugar Refining Company, has
used the word DOMINO as its trademark for sugar since 1891, the mark was registered in 1901, from
1948 to 1958 a six million dollar advertising expenditure contributed to national sales of 2,500,000,000”,
American Sugar Refining Co. v. Andreassen, 296 F.2d 783, 132 USPQ 10 (CCPA 1961); HUNT and
HUNT, Hunt Foods “advertising expenses since 1943 of more than 46 million dollars, and sales, since
1944, in excess of 1 billion dollars”, Hunt Foods and Industries, Inc. v. Gerson Stewart Corp., 367 F.2d

431, 151 USPQ 350 (CCPA 1966). The Opposer has compared themselves to the preceding companies
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without offering evidence that such comparison could ever be warranted.
The Opposer has offered customer testimonials from their own website ww.xikar.com (Opposer’s
Exhibit 40), which is controlled by the Opposer and can be manipulated at will. There are only 110
postings some by the same people, spanning 9 years on the Opposer’s own self-controlled website. If you
look at the posts the comments are about “cigar cutters”; “lighters”; “cigars™; “returns”; “lighter fluid”;
and “knives”, there are no postings concerning ashtrays. The Opposer has also submitted Xikar Facebook
testimonials (Opposer’s Exhibit 41); many of these testimonials discuss a return of the Opposer’s product
and only discuss the Opposer’s “cigar cutters” and “lighters”, there is no mention of ashtrays. The
Opposer has also submitted postings from lounge.cigarfamily.com/archive from 2001 (Opposer’s Exhibit
38) in which consumer confusion of the name is discussed and cigar cutters. Many of the postings are
shown to be from the same persons and Kurt Van Keppel joins in the discussion multiple times. The
Opposer submitted posts from puff.com (Opposer’s Exhibit 43) which specify no date and discusses only
“cigar cutters”, “returns” and “defects”. This discussion was started by someone who wrote an eleven
paragraph review and at the end jokes he is not on the Xikar payroll. This is certainly not a disinterested
person at the very least. The Opposer submitted pages from Cigar Aficionado forums.cigaraficionado
.com, (Opposer’s Exhibit 44,) these posts are from 2009 and they are very few. The postings are not
positive and they discuss consumer confusion of the Opposer’s name: that the Opposer’s products are
now made in China and a consumer will not buy their products because of this. The Opposer submitted
(Opposer’s Exhibit 46) postings from amazon.com, these postings are again very few; only discuss “cigar
cutters” and that the Opposer’s “cigar cutter” seems to stick. They also include a post from someone who
had trouble reaching the Opposer to return their cutter and when the replacement cutter arrived from the
Opposer is was also defective. The Opposer submitted one undated page from www.cigarinternational
(Opposer’s Exhibit 45) with 6 postings about the Opposer’s “cigar cutters” after a review of one of their
cutters. Finally, the Opposer submitted postings from 1998 (Opposer’s Exhibit 55) from
lounge.cigarfamily.com, where Xikar is mentioned in only 3 postings about “cigar cutters™. These

postings can’t truly be authenticated and can be placed by anyone with a computer including those
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associated with the Opposer. You would have to thoroughly investigate all of the postings and the people

who made them to confirm there is not a link to the Opposer. These postings have limited to no value and

certainly do not prove fame.

VI. CONCLUSION AND REQUEST

This matter concerns numerous issues and facts and I could not address all of my arguments and
have mostly just responded to the Opposer’s arguments in their MSJ. I respectfully request the Board
decide this motion in favor of the Applicant and deny the Opposer’s Motion for Summary Judgment and I
would further request that the Board, if after reviewing the evidence and arguments I have submitted thus
far, concludes that there  is no genuine dispute of material fact, but that the nonmoving party is the one
entitled to judgment as a matter of law” that the Board “grant summary judgment in favor of the
nonmoving party”, TBMP § 528.01, Note 17.

If this matter proceeds to trial after disposition of the Opposer’s Motion for Summary Judgment, |
request the Board allow the Applicant sufficient time to file a Motion to Compel discovery responses
before the Opposer’s testimony period begins.

Dated: April 16, 2014. Respectfully submitted,

By: _ﬁn/é, tetn”
Debra Wiseberg d/b/a BramAVarren Company

18100 S.W. 50 Street

Southwest Ranches, FL 33331
Telephone No.: (954) 297-0329
Email: bramwarren@bramwarren.com

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Applicant’s Response to the Opposer’s Motion
for Summary Judgment, Brief in Support of Response, and Exhibits were sent to the counsel for the
Opposer by the United States Postal Service, first class mail on April 16, 2014 to the following
address: Ginnie C. Derusseau

Erickson, Kernell, Derusseau & Kleypas LLC
8900 State Line Road, Suite 500

Leawood, KS 66206
N4 btei”

‘Debra Wiseberg é
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cigar ashtrays - Bram Warren Cigar Ashtray Collection - mens gifts
EXHIBIT “1” (15 Pages)

415/2014
Bram Warrenawcieis  Submitted by Debra Wiseberg
Applicant in Opposition No. 91209617
Cicar Cinder Order Form

Coteric  Chamber

Home ContactUs  Colloquy Striker
Xikar v. Debra Wiseberg d/b/a Bram Warren Company
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Bram WarrenAshtrn_\' Collection

Home ContactUs Colloquy Striker

Colloquy Striker

Valley of Fire
{Place mouse over cigar ashtray toenlarge)
Quadruple Cigar Ashtray with
Removable Match Caddy

{Place mouse aver cigar ashiray to enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Hepburn
{Place mouse over cigar ashtray to enlarge)}
Quadruple Cigar Ashtray with
Removable Match Caddy

hitps:/Awwwv.bramwarren.com/Colloquy Strilker.htmi

Coterie Chamber Cicar Cinder

Order Form

Colloquy
StI‘ikeI'TM (954)297-0329

$155.00 USD

continental U.S.A}

Coral Reef
{Place mouse over ¢igar ashtray toenlarge)
Quadruple Cigar Ashtray with
Removable Match Caddy

Aqua Oasis
{Place mouse over cigar ashtray o enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Elements
{Place mouse over cigar ashiray o enlarge)
Quadruple Cigar Ashtray with
Removable Match Caddy

{Customer Service & Sales}

{free shipping within the

{orders shipped within 1-3 weeks}

Raku Elue
{Place mouse over cigar ashtray toenlarge)
Quadruple Cigar Ashtray with
Removable Match Caddy

AlterEgo

{Place mouse over cigar ashtray o enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Ego
{Place mouse over cigar ashiray ‘o enlarge)
Quadruple Cigar Ashtray with
Removable Match Caddy
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1083 Celsius
{Place mouse over cigar ashtray lo enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Cocoa Bash
{Piace mouse over cigar ashtray lo enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

MysticMedallion
{Place mouse over cigar ashtray o enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Snake Skin
{Plzce mouse over cigar ashtray to enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Miami "84'
{Place mouse over cigar ashtray to enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

httne/Amwww bramwarren.com/Colloauy Striker.html

Colloguy Striker Quadruple Cigar Ashtray, cigar ashtrays, mens gifts

Emerald Pool Tobacco Road
{Place mouse over cigar ashtray to enlarge} {Place mouse over cigar ashtray to enlarge}
Quadruple Cigar Ashtray with Quadruple Cigar Ashtray with
Removable Match Caddy Removable Match Caddy

Cobalt Odyssevy
{Place mouse over cigar ashlray to enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Bluebeny Fields
{Pface mouse over cigar ashtray lo enlarge}
Quadruple Cigar Ashtray with
Removable Match Caddy

Ankh Mod
{Place mouse over cigar ashtray to enlarge} (Place mouss over cigar ashiray to enlarge}
Quadruple Cigar Ashtray with Quadruple Cigar Ashtray with

Removable Match Caddy Removable Match Caddy

Oceania Pompeii
{Place mouse over cigar ashtray to anlarge} {Place mouse over cigar ashtray to enlarge)
Quadruple Cigar Ashtray with Quadruple Cigar Ashtray with

Removable Match Caddy Removable Match Caddy

Avalanche Luna
{Place mouse over cigar ashtray to enlarge} {Place mouse over cigar ashiray lo enlarge}
Quadruple Cigar Ashtray with Quadruple Cigar Ashtray with
Removable Match Caddy Removable Match Caddy
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Woodsman
{Place mouse over cigar ashtray toenlarge} {Place mouse over cigar ashtray toenlarge}
Quadruple Cigar Ashtray with Quadruple Cigar Ashtray with
Removable Match Caddy Removable Match Caddy

httns/imwww bramwarren.comVColloauy Striker.html
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Bram Warren .y cietio

Home ContactUs Colloquy Striker Coterie Chamber Cicar Cinder Order Form

Coterie

COteI'ieTM (954)297-0329

{Customer Service & Sales}

$85.00 USD

{free shipping within the continental U.S.A}
{orders shipped within 1-3 weeks)

Aqua Oasis 1083 Celsius Cobalt Odyseay
{Place mouse ov er cigar ashtray to enlarga} {Place mouse over cigar ashiray to eniarge) {Place mouse over cigar ashiray to enlarge)
Triple Cigar Ashtray Triple Cigar Ashtray Triple Cigar Ashtray

Babylon Raku Blue Cocoa Bash
{Place mouse over cigar ashiray to enlarge} {Place mouse over cigar ashlray to enlarge) {Place mouse over cigar ashiray to enlarge)
Triple Cigar Ashtray Triple Cigar Ashtray Triple Cigar Ashtray

Ankh Bronze Cobalt Crasshopper
{Place mouse ovar cigar ashtray to enlarga) {Place mouse ov ar cigar ashtray lo anlargs) (Place mouse aver cigar ashlray to
enlarge)
Triple Cigar Ashtray Triple Cigar Ashtray Triple Cigar Ashtray

Pompeii Dark Elements Snake Skin
{Piace mouse over cigar ashiray to enlamge) {Place mouse over cigar ashiray lo enlarge} {Place mouse over cigar ashtray to enlarge)

htns /A bramwarren.com/Coterie Ciaar Ashtraws.html
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Triple Cigar Ashtray Triple Cigar Ashtray Triple Cigar Ashtray

Emerald Pool Blueberry Fields Mystic Medallion
(Placa mouse over cigar ashtray to enlarge} {Place mouse over cigar ashtray to enlarge} {Place mouse over cigar ashtray to enlarge)
Triple Cigar Ashtray Triple Cigar Ashtray Triple Cigar Ashtray

Bronze Eclipse Ego
{Place mouse over cigar ashtray lo enlarge) {Place mouse over cigar ashiray lo enlarge}
Triple Cigar Ashtray Triple Cigar Ashtray

https://Mmaw.bramwarren.comVCoterie Cigar Ashtrays.html
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Cicar Car Cigar Ashtray by Bram Warren - vehicle cigar ashtrays

Bram Warren..u . ciedion

Home ContactUs Celloquy Striker Coterie  Chamber Cicar Cinder Order Form

Cicar

CiCB.I'TM (954)297-

0329
Fits in the vehicle's beverage holder {Customer Service &
Sales}
$105.00
USD

{free shipping within the

continental U.S.A}

{orders shipped within 1-3 weeks}

Emerald Pool Tortoiseshell Candela

{Placemouseover cigar ashiray toenlarge} {Place mouse over cigar ashtray toenlarge} {Place mouse over cigar ashtray toenlarge}

Car Cigar Ashtray Car Cigar Ashtray Car Cigar Ashtray

‘@g\&'

2
-
Valley of Fire Green Dragon 1083 Celsius
{Placemouseover vigar ashtray toenlarge} {Place mouse over cigar ashtray toenlarge} {Place mouse over cigar ashtray toenlarge}
Car Cigar Ashtray Car Cigar Ashtray Car Cigar Ashtray

https:/iwww.bramwarren.cony¥Cicar Car Cigar Ashtray.htmi
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Chrome Bronze Onyx

{Place mouse over cigar ashtray toenlarge) Place mouse over cigar ashtray toenlarge} {Place mouseover cigar ashtray toenlarge}

Car Cigar Ashtray Car Cigar Ashtray Car Cigar Ashtray

-

|5

httns /Awaww. bramwarren.com/Cicar Car Ciaar Ashtrayhtml
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Bram Warren . cecio

Home ContactUs Colloquy Striker Coterie Chamber Cicar Cinder Order Form

Chamber
Ch amb erTM (954)297-

0329
{Customer Service & Sales}
$45.00
USD
{free shipping within the continental
U.S.A)

{orders shipped within 1-3 weeks}

Flambe Bronze
{Place mouse over cigar ashtray to enlarge} {Place mouse over cigar ashiray lo enfarge} {Place mouse over cigar ashiray to enlarge)
Single Cigar Ashtray Single Cigar Ashtray Single Cigar Ashtray

Mystic Merlot Snake Skin Limestone
{Place mouse over cigar ashlray to enlarge} {Place mouse over cigar ashiray lo enlarge} {Place mouse aver cigar ashiray o enlarge}
Single Cigar Ashtray Single Cigar Ashtray Single Cigar Ashtray

1083 Celsius Crystalline Cobalt
{Place mouse over cigar ashiray to enlarge) {Place mouse over cigar ashtray to enlarge) {Place mouse over cigar ashtray to enlarge}
Single Cigar Ashtray Single Cigar Ashtray Single Cigar Ashtray

httns/Amaaw hramwarren.comVChamber Ciaar Ashtravs.html 13
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Beryl Blue Onyx Roman Stone
{Place mousa over cigar ashtray lo enlarge} {Place mouse over cigar ashiray to enlarge} {Place mouse over cigar ashlray lo enlarge)
Single Cigar Ashtray Single Cigar Ashtray Single Cigar Ashtray

Mandarin

{Place mouse gver cigar ashtray lo enlarge}

Single Cigar Ashtray

Custom Monograms
$70.00 USD

Custom real gold or platinum monograms are available in two different fonts in the following

select colors in the Chamber™ series. You may choose either font style and either real gold

or platinum initials in any one of the select colors below. Place your order by telephone, fax,
email, or by using our order form.

=

1083 Celas
0ld English Font

Cobalt
Onyx Font

Onyx Font

{Place mouse over cigar ashiray to enlarge} ({Place mouss over cigar ashimy 1o anlarge} {Place mousa over cigar ashtray lo enlarga}

" Beryl Bue
Old English Font

{Place mouse over cigar ashifay to enlarge) {Place mouse over cigar ashiray to enlarge}

Oy
Onysx Font

,‘ NVARREN

httns:/AMamw. bramwarren.com/Chamber Cigar Ashtrays.html
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Bram Warre nAsh tray Collection

Home ContactUs Colloquy Striker Coterie Chamber Cicar Cinder Order Form

Contact Us

Contact us or place an order by telephone, email, or on this
website. You can place an order on our website by filling out
our order form and clicking the submit button. The order form
is sent directly to us and we will contact you with your order
confirmation {make sure to include your telephone number and
email address, so that we can complete your order}. We
accept payment by check, money order, credit or debit card. If
you choose to pay by debit or credit card an invoice will be
emailed to you securely through PayPal and you can pay and
print the invoice by clicking on the appropriate buttons.
Applicable sales tax will be added to orders shipped within the
state of Florida. Shipping charges will be added to purchases
shipped outside the continental U.S.A. Orders will be shipped
within 1 to 3 weeks after receipt of your payment.

Telephone Number: (954) 297-0329

Email Address: bramwarren@bramwarren.com

Mailing Address: Bram Warren Company, P.O. Box 268032,
Weston, Florida 33326

Refund Policy

We have a "No Refund Policy”. The products we manufacture are all handmade original art, variations are expected
as no two pieces are exactly alike. Each item is inspected before it is shipped for quality assurance. All items should
be inspected immediately upon receipt for any damages that may have occurred during shipping, so that a claim may

be made against the shipping carrier.

https:/Aww.bramwarren.comyVContact Us.html
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We will not share with a third party any information that you supply to us except as needed to complete the financial
transaction involved with your purchase.

The free shipping offered with your purchase is for "ground" shipping only. Shipment orders in some cases require a
signature for you to receive your order from the shipping carrier. If we ship your order and after repeated delivery
attempts {Note: In some cases the packages can be held at the shipping carrier for an additional period of time} you
do not accept receipt of your order then the purchaser shall be responsible for the additional cost to reship the
order.

hHne /A hramaarren com/Caontact 1l himl
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Order Form- Bram Warren Cigar Ashtray Collection - cigar ashtrays

Bram warren;\sh(r.‘w Collection

Home

Contact Us

Colloquy Striker Coterie Chamber Cicar Cinder Order Form

Order Form

Order Form

Fill out the order form below and click the submit button. You may
order one or multiple different items by checking the appropriate
check box next to the item. After you submit your order form we
will contact you with your order confirmation. Include your emall or
telephone number, so that we may complete your order. If you
choose to pay by debit or credit card an invoice will be emailed to
you securely through PayPal and you pay for your order and print
the invoice by clicking on the appropriate buttons. We have a "No
Refund Policy”. Applicable sales tax will be added to orders shipped
within the state of Florida. Shipping charges will be added to all
orders shipped outside the continental U.5.A. Orders will be shipped
1-3 weeks after receipt of payment. If you have any gquestions,

please contact us at (954) 297-0329. BRAM WARREN COMPANY

Purchaser's Name:

Purchaser's
Telephone:

Purchaser's Email:

Purchasetr's
Address:

Shipping Address
(if different than
purchaser's
address):

Colloguy
Striker™

Quadruple Cigar
Ashtray with
Removable Match
Caddy

Coterie™
Triple Cigar
Ashtray

Chamber™

Single Cigar Ashtray

Monogrammed
Chamber™

Initials (in order

of placement):

O 1083 celsius (cs) O Atter Ego (cs) O Angel Falls (cs) O ankh (cs) O Aqu
Oasis (cs) O avalanche (cs) ) Babylon (cs) =) Blueberry Fields (cs) O coba
Odyssey (cs) O cocoa Bash (cs) O coral Reef (cs) a Ego (cs) O Elements
(cs) O Emerald Pool (cs) 1] Hepburn (cs) DOiuna (cs) O Miami "ga” (cs) ()
Mod (cs) (] Mystic Medallion (cs) O oceania (cs) O Pompeii (cs) O Raku Blu

(cs) O snake skin (cs) O Tobacco Road (cs) ] Valley of Fire (cs) O
Woaodsman (cs)

O 1083 celsius (ct) O Ankh (ct) O Aqua Oasis (ct) O Babyloen (cty O
Blueberry Fields (ct) O sronze Cobalt (ct) O sronze Eclipse (ct) O cobalt
Odyssey (ct) O cocoa Bash (ct) O park Elements (ct) (] Ego (ct) O emeral:
Pool (ct) ) Grasshopper (ct) O Mystic Medallion (ct) O Pompeii (ct) DO rakt
Blue (ct) OJ snake skin (ct)

O 1083 celsius (ch) O Beryl Blue (ch) O Bronze (ch) O cobait (ch) O coce

Bash (ch) O crystaltine (ch) O Flambe (ch) O Limestone (ch) O Mandarin (cl

O mystic Merlot (ch) O onyx (ch) O Roman Stone (ch) [ Snake Skin (ch)

O 1083 celsius (mch) DBervI Blue (mch) O cobatt (mch) O mandarin (mcl
O onyx (meh)
O Gotd O platinum
Oold English Font O onyx Font

2t I 2 2nnss b v snsrr s mwewndPrder Errrn BDrarn Wearran vl
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4/15/2014 Order Form- Bram Warren Cigar Ashtray Collection - cigar ashtrays

Fill in initials above

Cicarm O 1083 celsius (cc) Oeronze (cc) Ocandela (cc) Ochrome (cc) Oemera
Car Cigar Ashtray Pool (cc) OGreen Dragon (cc) (] Onyx (cc) O Tortoiseshell (cc)
DVaHey of Fire (cc)

O Ace in the Hole (cn) O anknh (cn) 0 Aqua Oasis (cn) O Blueberry Fields

. ™ (cn) DCaIypso (cn) O cocoa Bash (cn) O emerald Pool (cn) O rambe (cn

Clnder (] Grasshopper (cn) O wna (cn) O Miami "84" (cn) O Mod (cn) O north st:
Cigarillo Ashtray

(en) O pompeii (cn) O Raku Blue (en) O snake skin (en) O uss Avalanche
(cn)
D Valley of Fire (cn)

Payment Method QO check O Money order O Credit or Debit Card

httns/Aaww. bramwarren.com/Order Form Bram Warren.html



Affidavit Exhibit 2
EXHIBIT “2” (3 Pages)
Submitted by Bram Warren Company, Applicant Opposition No 91209617
Xikar, Inc. v. Debra Wiseberg

AFFIDAVIT

I, Debra Wiseberg do hereby declare that the following statements are true and that the

attached documents are true and correct copies of such documents.

1)
2)

3)

4)

5.)

6.)

7.)

8.)

9)

10.)

A copy of the Applicant’s logo as Exhibit 3.

Applicant’s product catalog that has been used by the Applicant and her predecessor to
induce interstate sales since June, 2011 as Exhibit 4.

Retail card for the Applicant’s product baring the mark “Cicar”, attached to this
document as Exhibit 5.

Picture of the bottom of the “Cicar” vehicle ashtray showing Bram Warren’s signature as
Exhibit 6.

Picture of the storage bag include with the purchase of a “Cicar” vehicle ashtray as
Exhibit 7.

Picture of the box in which the “Cicar” vehicle ashtray is sold as Exhibit 8.

Dictionary definition for “cigar”, The American Heritage Dictionary of the English
Language Fifth Edition, Page 335, Houghton, Mifflin Harcourt Publishing Company
2011 as Exhibit 25.

Dictionary definition for “cigar”, The American Heritage Dictionary of the English
Language Fourth Edition, Page 335, Houghton, Mifflin Harcourt Publishing Company
2006, 2000 as Exhibit 26.

Dictionary definition for “cigar”, America’s Favorite Dictionary, The American Heritage
College Dictionary Fourth Edition, Page 260, Houghton, Mifflin Company 2004 as
Exhibit 27.

Dictionary definition for “cigar”, Eric Partridge, Origins A Short Etymological

Dictionary of Modern English, Page 98, Routledge and Kegan Paul as Exhibit 28.



11.)

12.)

13.)

14.)

15.)

16.)

17.)

18.)

19.)

Affidavit Exhibit 2
Dictionary definition for “cigar”, New Oxford American Dictionary Third Edition, Page

313, Oxford Press, Inc. 2010 as Exhibit 29

Dictionary definition for “cigar”, Encarta World English Dictionary, Page 329, St.
Martins Press Bloomsbury Publishing 1999 as Exhibit 30.

Internet search on Google performed by Debra Wiseberg on August 13, 2013, of the
terms “mayan civilization and cigars”, the Opposer’s website www.xikar.com is the first
result in the search, attached to this document as Exhibit 52.

Internet search on Bing www.bing.com performed by Debra Wiseberg on April 15, 2013,
of the terms “mayan civilization and cigars”, the Opposer’s website www.xikar.com is
the first result in the search as Exhibit 53.

Internet search on Bing www.bing.com performed by Debra Wiseberg on May 5, 2013,
of the term “havana club ashtray”, attached to this document as Exhibit 69.

Internet search on Bing www.bing.com performed by Debra Wiseberg for the word
“Zikar” on April 15, 2013 and April 16, 2014 as Exhibits 58 and 59.

Internet search on Google performed by Debra Wiseberg on April 16, 2014 for the word
“zikar” as Exhibit 60.

Internet search on Google performed by Debra Wiseberg on April 11, 2014 for the term
“cigar ashtrays™ and images as Exhibit 65.

The Applicant has included as Exhibits, documents produced by the Opposer in response
to the Applicant’s First Set of Interrogatories or documents the Opposer has attached to
their Motion for Summary Judgment. The documents received by the Applicant in

response to interrogatories that have been introduced into evidence were documents I
included in my Request for Admissions, where the Opposer inappropriately did not

answer such requests and was evasive, attached as Exhibit 72.

/ , Vs - %
DATED: April 16, 2014 By, ot Sl F

Debra Wiseberg d/b/a Bl?.rr’x/ Warren Company
18100 S.W. 50 Street


http://www.xikar.comis
http://www.bing.comperformed
http://www.xikar.comis
http://www.bing.comperformed
http://www.bing.com

Affidavit Exhibit 2
Southwest Ranches, FL. 33331
Telephone No.: (954) 297-0329
Email: bramwarren@bramwarren.com

NOTARY ACKNOWLEDGEMENT

This instrument was acknowledged before me on this 16m day of April, 2014 by

Debra Wiseberg who has produced a driver’s license for identification.

Notary Public _
NOTARY SEAL My Commission Expires: |# l lgf&Ol gy

8% Notary Public State of Fior
. ric
Denise M Blaine ?

My Commission FF o7g
Expires 12152017 -



mailto:bramwarren@bramwarren.com

EXHIBIT “3”
Submitted by Debra Wiseberg
Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company
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EXHIBIT “4” (12 pages)
Submitted by Debra Wiseberg
Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

BRAM < WARREN"

Fdon t make the clgar
Fereate the afmogé/wm



BRAM WARREN

Bram Warren represents one of
the last bastions of handmade
craftsmanship, recognized for his
exclusive custom designed cigar
ashtrays. The integration of old warld
skills combined with modern
~ advancements work together in a
. unique and seamless way. Five cigar
ashtray styles are featured in an
array of cutting edge colors and
sought after finishes to reflect

individual choice and taste that will
satisfy even the most discerning

palette. Crafted from a foundation of |
generous proportion and timeless

design merging as one to create the perfect balance of form and function. Each cigar ashtray is
manufactured with the highest quality ceramic materials and is hand signed by the artist, Bram Warren.

B UL SumopRT e anre SET e ARSESTNSES | [COINE EESDT I £ SR GRS L

Ashtray Collgetion

EB”[I[]UV Striker @ (g wxzsn Pages |-3 Featuring four large cigar grooves and an

oversized ash well that can accommodate the largest ring gauge cigars. The Colloquy has an innovative
removable match caddy with a speciality strike surface, so there is always a light close by.

Coterie (a5 viam) Pages 45 Low profile by design, the ashtray features three large cigar grooves
and a wide ash well to ensure a most enjoyable smoking experience.

Earfm:t for an uninterupted cigar break. Custom real gold or platinum monogrammed initials in either
Id English or Onyx fant are available in select colors. Merchants please ask us about our sales display.

Cicar @7 14w Page 7 Inspired by the "cigar leaf” the Cicar is a hand sculpted car ashtray that
will add pleasure and elegance to any drive. Featuring a deep ash well and generous cigar groove.
Simply place in the vehicles beverage holder and enjoy. Storage bag included for added convenience.

. Chamber (75°Lcas wazm Page B This ashtray features a long cigar groove and deep ash well,

. Cinder (3 vsm) Page 8 Designed exclusively for cigarillos and cigarettes, the Cinder is a

wonderful companion to marning coffee and a newspaper.

Logo, product names and designs are trademarks of Bram Warren Company. All rights reserved.



Valley of Fire

Colloguy

Coral Reef

Elements

Striker”

ARREN

Blueberry Fields

Alter Ego




Colloguy Striker’

ARREN

Emerald Pool Tobacco Road

Cocoa Bash Raku Blue

Cobalt Ddyssey

Mystic Medallion



loguy Striker”

RREN

BRA

Snake Skin

Miami “84"

Woodsman

Angel Falls



Coterig”

BRAM RREN

Aqua Dasis {083 C ‘ Raku Blue

Babylon Cobalt Ddyssey Cocoa Bash

Ankh Branze Eclipse Grasshopper



Coterig”

BRAM WARREN

Pompeii Dark Elements | Snake Skin

Emerald Paol Blueberry Fields Mystic Medallion

Branze Cobalt Ego



Chamber”

BRAM WARREN
i . . .
i Cocoa Bash Flambe Branze Cobalt
| 1083 ¢ Snake Skin Mystic Merlnt‘ Roman Stare
Mandarin Beryl Blue Crystalline Limestane
.
Onyx 6



Cicar’

BRAM WARREN

Chrome




Cocoa Bash

Acein th Hole

Ankh

North Star

Valley of Fire

Mod

Cmdgzr

BRAM WAR

Miami "84° Pompeii

Snake Skin

Aqua Dasis Blueberry Fields

Calypso Grasshopper

Emeruld Pool USS Avalanche







BRAM WARREN COMPANY
Manufactured in the USA.

bramwarren.com



EXHIBIT “5”
Submitted by Debra Wiseberg
Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

This origiﬁal Bram Warren car

’“"Jm"" 4 k) cigar ashtray is hand crafted
i g 4 and signed by the artist. Made
Khibids with the finest quality ceramic
a materials in the U.S.A.

Simply place in the vehicle’s
beverage holder and enjoy

M The Cicar™ is hand sculpted
CI CﬁR in a rendition of a cigar leaf.

Company

Car Cigar {shtragy Musifictined in tio U



EXHIBIT “6”
Submitted by Debra Wiseberg
Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Signed Bottom of the “Cicar” ashtray




EXHIBIT “7”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Picture of “Cicar” Storage Bag




EXHIBIT “8” (2 Pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Picture of Box “Cicar” is sold in







4152014 Wikipedia:About - Wikipedia, the free encyclopedia

ogy_»o ° EXHIBIT “9” (2 Pages
w]lﬂpedla:AboutSubmitted by Debra(Wisegber)g, Applicant in Opposition No. 91209617
From Wikipedia, the free encyclopedia Xikar v. Debra Wiseberg d/b/a Bram Warren Company
About - Welcome - Help menu - Tutorial - FAQ - Where to ask questions - Ref desk - Help desk -
Wikicode - Glossary
This is a general introduction for visitors to Wikipedia. The project also has an encyclopedia article
about itself, Wikipedia, and some introductions for aspiring contributors. For information on how to
donate to the organization that runs Wikipedia, see Ways to Give.

See also: Wikipedia:FAQ and Wikipedia:Citing Wikipedia

Wikipedia ("/ wiki'pi:di.a/ or @'/ wiki'pi:di.o/ wiK-i-pEE- English Wikipedia right now
dee-2) is a multilingual, web-based, free-content encyclopedia Wikipedia is running MediaWiki
project supported by the Wikimedia Foundation and based on version 1.23wmf21 (7£f5d54).

an openly editable model. The name "Wikipedia" is a
portmanteau of the words wiki (a technology for creating
collaborative websites, from the Hawaiian word wiki, meaning

It has 4,493,055 content articles,
and 32,673,244 pages in total

"quick") and encyclopedia. Wikipedia's articles provide links There have been 709,456,795 edits.
designed to guide the user to related pages with additional There are 828,774 uploaded files.
information. There are 21,148,669 registered users,
Wikipedia is written collaboratively by largely anonymous | icluding 1,406 administrators.
Internet volunteers who write without pay. Anyone with This information as of 15:48, 15 April 2014 (UTC)

Internet access can write and make changes to Wikipedia

articles, except in limited cases where editing is restricted to

prevent disruption or vandalism. Users can contribute anonymously, under a pseudonym, or, if they choose to, with
their real identity.

The findamental principles by which Wikipedia operates are the five pillars. The Wikipedia community has :
developed many policies and guidelines to improve the encyclopedia; however, it is not a formal requirement to be
familiar with them before contributing,

Since its creation in 2001, Wikipedia has grown rapidly into one of the largest reference websites, attracting 470
million unique visitors monthly as of February 2012.[!] There are more than 76,000 active contributors
(//en.wikipedia.org/wikistats/EN/TablesWikipediansEditsGt5.htm) working on more than 31,000,000 articles in 285
languages. As of today, there are 4,493,055 articles in English. Every day, hundreds of thousands of visitors from
around the world collectively make tens of thousands of edits and create thousands of new articles to augment the
knowledge held by the Wikipedia encyclopedia. (See the statistics page for more information.)

People of all ages, cultures and backgrounds can add or edit article prose, references, images and other media here.
What is contributed is more important than the expertise or qualifications of the contributor. What will remain
depends upon whether the content is free of copyright restrictions and contentious material about living people, and
whether it fits within Wikipedia's policies, including being verifiable against a published reliable source, thereby
excluding editors' opinions and beliefs and unreviewed research. Contributions cannot damage Wikipedia because
the software allows easy reversal of mistakes and many experienced editors are watching to help ensure that edits
are cumulative improvements. Begin by simply clicking the Edit link at the top of any editable page!

hinellan wilinadia Ara Aild AWM ldnadia: Ao it 116



4/15/2014 Wikipedia:About - Wikipedia, the free encyclopedia

Wikipedia is a live collaboration differing from paper-based reference sources in important ways. Unlike printed
encyclopedias, Wikipedia is continually created and updated, with articles on historic events appearing within
minutes, rather than months or years. Older articles tend to be more comprehensive and balanced; newer articles
may contain misinformation and/or unencyclopedic content. Any article may contain undetected vandalism.
Awareness of this helps the reader to obtain valid information and avoid recently added misinformation (see
Wikipedia:Researching with Wikipedia).

What Wikipedia is not explains Wikipedia's scope. More information on key topics appears hereafter. Further
advice 1s at Wikipedia:FAQ, Wikipedia:Advice for parents, and Wikipedia:Questions. Wikipedia:General
disclaimer warns you about Wikipedia's limitations. For help getting started with editing or other issues, see
Help:Contents.

Contents

= | About Wikipedia
= 1.1 Wikipedia history
= 1.2 Trademarks and copyrights
= .3 Wikipedia contributors
= 1.4 Credits
= 2 Making the best use of Wikipedia
» 2.1 Exploring Wikipedia
= 2.2 Basic navigation in Wikipedia
= 2.3 Using Wikipedia as a research tool
= 2.4 Wikipedia vs paper encyclopedias
= 2.5 Strengths, weaknesses, and article quality in Wikipedia
= 2.6 Disclammers |
= 3 Contributing to Wikipedia
= 3.1 Editing Wikipedia pages
= 3.2 Wikipedia content criteria
= 3.3 Editorial administration, oversight, and management
= 3.4 Handling disputes and abuse
= 3.5 Editorial quality review
= 4 Technical attributes
= 5 Feedback and questions
= 5.1 Frequently asked questions (FAQ)
5.2 Static help
5.3 Giving feedback
5.4 Research help and similar questions
5.5 Community discussion
= 5.6 Contacting individual Wikipedia editors
= ( Other languages
= 7 Sister projects
= 8 See also
= 9 References
= 10 Further reading

https-//en.wikipedia.ora wiki/Wikipedia: About 216



Cigar - Wikipedia, the free encyclopedia =

EXHIBIT “10” (2 pages)

Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Page 1 of 22

Cigar

From Wikipedia, the free encyclopedia

A cigar is a tightly-rolled bundle of dried and fermented tobacco
that is ignited so that its smoke may be drawn into the mouth.,
Cigar tobacco is grown in significant quantities in Brazil,
Cameroon, Cuba, the Dominican Republic, Honduras, Indonesia,
Mexico, Nicaragua, the Philippines, Canary Islands (Spain), and
the Eastern United States.

. Four cigars of different brands (from

i | top: H. Upmann, Montecristo,
: n l §

| Conte ts . ‘ Macanudo, Romeo y Julieta)

; m | Etymology

! m 2 History

m 2.1 Historical figures

; m 3 Manufacture
| m 3.1 Dominant manufacturers
| m 3.2 Families in the cigar industry
| m 4 Marketing and distribution
| m 5 Composition
i m 5.1 Wrappers

m 5.2 Fillers

m 5.3 Binders
m 6 Size and shape

m 6.1 Parejo
| m 6.2 Figurado
| m 6.3 Little cigars 5
| = 7 Smoking '
| m 7.1 Cutting
l m 7.2 Lighting
| m 7.3 Flavor
| m 7.4 Smoke
| m 8 Humidors
| m 9 Accessories
| m 9.1 Cigar travel cases
; m 9.2 Cigar tubes
[ m 9.3 Cigar holders
!
l

- A semi-airtight cigar storage tube and
a double guillotine-style cutter

m 10 Health effects

m 11 Popularity

12 Cuban cigars
m 12.1 United States embargo against Cuba
m 12.2 Cigars specific to other countries

13 In popular culture

14 See also

15 Footnotes

16 Further reading

hitrnsl/an wnlinadia arolatl-t/Clioar AITINN011



Cigar - Wikipedia, the free encyclopedia Page 2 of 22

m 17 External links

Etymology

The word "cigar" originated from sikar, the Yucatec Mayan word for smoking, which became cigarro in
Spanish, probably from the Maxan sikar ("to smoke rolled tobacco leaves" — from Szk 'tobacco;") or
from the Spanish word cigarra ("grasshopper"). However, the word itself, and variations on it, did not
come into general use until 1730. New names for cigars include "Jules", "Havana", "Vitole" and "Puro".

U1 Ap older alternate spelling is '7_s_§gar",[2] not uncommon in 19th century signs and advertisements.

History

Explorer Christopher Columbus is generally credited with the introduction of tobacco to Europe. Two of
Columbus's crewmen during his 1492 journey, Rodrigo de Jerez and Luis de Torres, are said to have
encountered tobacco for the first time on the island of Hispaniola, when natives presented them with dry
leaves that spread a peculiar fragrance. Tobacco was widely diffused among all of the islands of the
Caribbean and therefore they again encountered it in Cuba where Columbus and his men had settled."!
His sailors reported that the Tainos on the island of Cuba smoked a primitive form of cigar, with twisted,
dried tobacco leaves rolled in other leaves such as palm or plantain.

In due course, Spanish and other European sailors adopted the hobby of smoking rolls of leaves, as did
the Conquistadors, and smoking primitive cigars spread to Spain and Portugal and eventually France,
most probably through Jean Nicot, the French ambassador to Portugal, who gave his name to nicotine.
Later, the hobby spread to Italy and, after Sir Walter Raleigh's voyages to the Americas, to Britain.
Smoking became familiar throughout Europe—in pipes in Britain—by the mid-16th century and, half a
century later, tobacco started to be grown commercially in America. Tobacco was originally thought to -
have medicinal qualities, but there were some who considered it evil. It was denounced by Philip II of

Spain and James I of England."*!

Around 1592, the Spanish galleon San Clemente brought 50 kilograms (110 Ib) of tobacco seed to the
Philippines over the Acapulco-Manila trade route. The seed was then distributed among the Roman
Catholic missionaries, where the clerics found excellent climates and soils for growing high-quality
tobacco on Philippine soil.

In the 19th century, cigar smoking was common, while cigarettes were still comparatively rare, In the

early 20th century, Rudyard Kipling wrote his famous smoking poem, "The Betrothed." The cigar

business was an important industry, and factories employed many people before mechamzed
manufacturmg of cigars became practical.

In 1869, Spanish cigar manufacturer Vicente Martinez Ybor
moved his Principe de Gales (Prince of Wales) operations from
the important cigar manufacturing center of Havana, Cuba to Key
West, Florida to escape the turmoil of the Ten Years' War. Other
manufacturers followed, and Key West became another important
cigar manufacturing center. In 1885, Ybor moved again, buying
land near the then-small city of Tampa, Florida and building the

I Y ) L, [ SRS (S gel] St q Pl [ o B AITT/ION12



EXHIBIT “11” (4 pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

- s = ‘ 8 e ' L O l
U.8. Patent & TMOfo/TM Mall Rept Dt 428 /

W
08-03-1908

L&Y GF"'.'CE 1oy
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
0 id5 12 P g

Applicant: KURT VAN KEPPEL ) Attorney Docket: VKKT.47949
; Rz . )
Serial No. 75/152,549 =y =V Examiner: Karen Estilo Owczarski
)
Filed: August 19, 1996 ) Law Office: 105
)
TM: XIKAR )
CERTIFICATE OF MAILING
37CFR 18
1 hereby certify that this correspondence is being deposited
with the U.S. Postal Service as First Class Mail in an
envelope addressed to: Box Responses No Fee, Assistant
Commissioner for Trademarks, 2900 Crystal Drive,
Arlin A 22202-3813, on
Tosfis b Y
Signature
RESPONSE
Box Responses No Fee
Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513
Dear Sir:
In response to the Office Action of January 30, 1998, Applicant states as follows:
As requested by the Trademark Attorney, Applicant submits herewith three substitute
specimens, together with a Declaration Under 37 C.F.R. § 2.20 declaring that these specimens were
in use in commerce prior to the expiration of the time allowed to Applicant for filing his Statement
of Use.

Applicant has also included in his Declaration a statement that the mark continues

to be used in interstate commerce.

0486786.01



The specimens are in the form of bands bearing the mark which are placed around
boxes containing the goods. Applicant considers these bands to be part of the packaging for the
goods and therefore in compliance with the statement in Applicant’s Statement of Use that the mark
is used by applying it to packaging for the goods. However, if the Trademark Attorney disagrees,

Applicant requests that the following be substituted for the method-of-use clause now of record:

. . . \
—1_/-/— --The mark is used by applying it to bands placed

around packaging or boxes for the goods, and in other
ways customary to the trade.--

Having complied with the additional requirements of the Trademark Office,

Applicant respectfully requests acceptance of its Statement of Use and issuance of a Certificate of

Registration.
Respectfully submitted,
Constance M. Jordan
SHOOK, HARDY & BACON L.L.P.
One Kansas City Place
1200 Main Street

Kansas City, Missouri 64105-2118
Telephone: (816) 474-6550

0486786.01 2



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant: KURT VAN KEPPEL Attomey Docket: VKKT.47949

Serial No. 75/152,549 Examiner; Karen Estilo Owczarski

S S St S S N N

Filed: August 19, 1996 Law Office: 105
TM: XIKAR
CERTIFICATE OF MAILING
37CFR.18
T hereby certify that this comespondence is being deposited
with the U.S. Postal Service as First Class Mail in an
envelope addressed to: Box Responses No Fee, Assistant
Commissioner for Trademarks, 2900 Crystal Drive,
Alington, VA 222023513, ony: )%
ﬂ’? a/98 &EM_,MT/
Signature
DECLARATION UNDER 37 C.F.R. § 2.20 -

Box Responses No Fee

Assistant Commissioner for Trademarks

2900 Crystal Drive

Arlington, Virginia 22202-3513
Dear Sir:
The undersigned, KURT VAN KEPPEL, declares that:
Applicant submits substitute specimens in the form of bands bearing the mark which
are placed around the packaging for the goods. Thus, the mark is used on packaging for the goods.
The substitute specimens submitted herewith were in use in commerce prior to the
expiration of the time allowed to the Applicant for filing a Statement of Use.

The mark was first used on February 6, 1997. The mark was first used in interstate

commerce on February 6, 1997, and continues to be used in interstate commerce.

0470283.01



The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful
false statements may jeopardize the validity of the application or any resulting registration, declares
that the facts set forth in this declaration are true; all statements made of his own knowledge are true;

and all statements made on information and belief are believed to be true.

il

KURT VAN
_‘Datc:?_-/zz//77¢'r

0470283.01 2



EXHIBIT “12”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

NEWS RELEASE
Date: May 1, 1997 MEDIA CONTACTS
FOR IMMEDIATE RELEASE KURT VAN KEPPEL:1-888-266-1193
DAVID BYRNE: 1-816-943-1810

XIKARg, INC. DEVELOPS STATE-OF-THE-ART CIGAR CUTTER
FOR SALE TO CIGAR AFICIONADOS

Overland Park, KS - A high-tech cigar cutter now gives cigar enthusiasts the tinest cigar cut
with comfort and style. The XIKARs (pronounced zicar) cutler incorporates double-guillotine
stainless steel blades with a spring-loaded design in an ergonomic aluminum case. The cutter is
packaged in a glove-leather pouch for carrying comfort, Showcase wood boxes are also
available for an additional fee. The cutter, at $99.95 retail, will be widely available at cigar and
fine accessory retail locations, through select mail order catalogs, and on the internet home sile:
hitp:/ /www.xikar.com. Corporate Aficionados may order their logo on the culter for company
gifts in quantities of 25 or more. “Laser technology allows us to engrave logos onto the cutter to
create the perfect gift for those who enjoy fine cigars,” says David Byrne, Vice President of
Operations at XIKARg, Inc.”

The cutter concept originates from the designer’s search for utility among the luxury
accessory market. “We felt a need for a cutter which matched utility and style for the refined
cigar audience,” says Kurt Van Keppel, President of XIKARs, Inc. “The resulting product
utilizes the power of scissor pivot with a comfortable tear drop shape Lo make the cleanest cut of

even the biggest cigars. Once enthusiasts feel the spring-loaded action of the XIKARg cutter,
they’ll use nothing else.”

The XIKARp cutter enters an extremely hot consumer trend. According to the Cigar
Association of America, 8 million US smokers puffed away 3.5 billion cigars in 1996. Young
executives, 26-39 years-old, comprise the largest growing segment of this trend. They mostly
enjoy big cigars. The XIKARy name comes from the first Spanish Lranslation of the word the
Mayans had named the rolled leaf cylander they smoked for ceremonial occasions. The original
“xikars” probably had tobacco and other dried leaf stimulants to enhance ceremonial

experiences.

Hi#

FOR A COPY OF THE MEDIA KIT, VISIT OUR INTERNET SITE AT WWW.XIKAR.COM

WWW.XIKAR.COM

5428 OAKVIEW

TEL: ©913.268.1193 » FAX:; 913.268.1215
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EXHIBIT “13”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Xikar, Inc.. About Page 1 of 1

XIKAR, INC. DEVELOPS STATE-OF-THE-ART CIGAR
CUTTER FOR SALE TO CIGAR AFICIONADOS

Overland Park, KS--A high-tech cigar cutter now gives cigar
enthusiasts the finest cigar cut with comfort and style. The XIKAR®
(pronounced zicar) cutter incorporates double-guillotine stainless steel
blades with a spring-loaded design in an ergonomi¢ aluminium case.
The cutter is packaged in a glove-leather pouch for carying comfort.
Showcase wood boxes are also available for an additional fee. The
cutter, at $99.95 retail, will be widely available at cigar and fine
accessory retail locations, through select mail order catalogs, and on
the Internet home site: http://xikar.com. Corporate Aficionados may
order their logo on the cutter for company gifts in quantities of 25 or
more. "Laser technology allows us to engrave logos onto the cutter to
create the perfect gift for those who enjoy fine cigars," says David
Byrne, Vice President of Operations at XIKAR®, Inc."

The cutter concept originates from the
designer's search for utility among the luxury
accessory market. "We felt a need for a cutter
which matched utility and style for the refined
cigar audience," says Kurt Van Keppel,
President of XIKAR®, Inc. "The resulting
product utilizes the power of scissor pivot with
a comfortable tear drop shade to make the °
cleanest cut of even the biggest cigars. Once
enthusiasts feel the spring-loaded action of the XIKAR® cuiter, they‘ll
use nothing else,

The XIKAR® cutter enters an extremely hot consumer trend.

According to the Cigar Association of America, 8 million US smokers

puffed away 3.5 billion cigars in 1996. Young executives, 26-39

years-old, comprise the largest growing segment of this trend. They
— mostly enjoy big cigars, The XIKAR® name comes from the first
Spanish translation of the word the Mayans had named the rolled leaf
cylander they smoked for ceremonial occasions. The original "xikars"
probably had tobacco and other dried leaf stimulants to enhance
ceremonial experiences.

Click the image for a high-resolution photo:

XIKAR-000209
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EXHIBIT “14” (2 Pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

K AR

THE BEST THING TO HAPPEN YO CIGARS BINCE FinE”

FOR IMMEDIATE RELEASE

XIKAR: How to Pronounce it..and What it Means
Kansas City Company Says Unusual Name Translates to Success
If this email is text only, please visit

hitp: / /www.xikar.com/email/ 2003 _prnce_cnsm.html

Kansas City, MO - May 3rd, 2003 - Curious? Confused? Maybe a little
of both? Company officials now want to set the record straight on what
XIKAR means and how it became the recognized brand name for this
Kansas City based manufacturer of precision cigar cutters and foldlng
knives. . i T

Xikar, pronounced Zy-car with the
heavier accent on the first syllable, is
actually a word of great historical
significance, according to company
founder and president, Kurt Van
Keppel.

The original spelling was SIKAR, a
Mayan Indian word for "cheroot" which
they regularly smoked. When the
Spaniards discovered the Mayan culture, they also discovered the
cheroot and began smoking this "cigar" for the first time, returning to
their own country with it.

Through the years, the spelling changed and became what we
commonly refer to as the cigar.

"We changed the spelling a bit and developed XIKAR as both our
company name and our product brand," said Scott Almsberger,
company vice president and chief product designer.

But with that name came every possible mispronunciation imaginable,
Almsberger added. "You name it, we've heard it."

As a long-time marketer, however, Van Keppel knows the value in a
company name. And in XIKAR's case, that value is high in terms of
customer recognition, brand awareness and consumer loyalty.

"You don't forget XIKAR," Van Keppel states. "We are setting the
standard for precision cutlery design."

XIKAR-000431
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"We've had consultants advise us to change our name because they
say it's too difficult, and therefore has limited value," Van Keppel said.

"I told them it's unique and recognized, and the value can be seen on
the bottom line."

After seven years in business, that translates to success no matter
how you say it.

About Xikar

Today, XIKAR cigar cutters and gentlemen's folding knives are sold
worldwide through more than 3,000 dealers.

Most recently, the company has introduced several new products
including the Xi3 Cutter, Xi 007 Twist Punch, MTX Multi-Tool, as well
as a full line of fine pocket knives. These include the XI-118 Elan, the
XI1-138 Excel, the XI-158 Excursion and the XI-188 Extreme. Product
specifics can be found on our website at www.xikar.com.

Company Website: http://www.xikar.com

Xikar Press Contact:
Betsy Donnelly

Media Relations

email: belsy@xikar.com
voice: 1-913-236-7757

Copyright 2003 - Xikar, Inc, All righis rescrvexd
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EXHIBIT “15”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

XIKAR: Behind the Scenes by Cigar Nut

July 2010

http://web.archive.org/web/201 11127 131228/http:/fwww.thecigarnul.com/xikar-a-
behind-the-scenes/
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This document produced by Opposer states
“Xikar got their name from the word Sikar which originates as the Mayan word for cigar”
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EXHIBIT “16”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

XIKAR Interview: Cigar Press

January 2012

http://web.archive.org/web/20120129 194800/http://cigarpress.com/xikar-interview-vol-v
issue-i
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This document produced by Opposer states
“Paul Garmirian wrote a book on cigars and in his book he wrote that the original Spanish spelling for
the Mayan cigar was sikar”
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EXHIBIT “17”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Fiest things fist. The name Xikar is a play on sikar, tlm
Mayan word for “smoking.” Kurt Van Keppel, president
and cofounder of Xikar, once read that the word “cigar”
came from sikar via the Spanish word cigaro, and he simply
switched out the § with an x to add a bit of style. Initially, the
first syllable rhymed with “sec” (as in ceegar). Bur customers

changed that syllable to rhyme with “sky,” and the name has
been pronounced thac way cver since. As Van Keppel and his
partner Scott Almsberger insist, the customer is always right.

The pair presides over what is now one of the leading
wakers of cigar cutters and lighters in the world, dominating
the categories in the important midprice segment. Xikar's scalf
of 22 full- and parc-time employees sells and ships thousands
of items cach month. The company has grown, on average,
35 percent annually for more than a decade, although, with
the cconomy in the doldrums, Van Keppel expects “only” 20
percent in growth this year.

Xikar’s revenue breakdown is currently 30 percent cutters,
30 percent lighters, 30 percent humidification, and 10 percent
travel boxes, humidors, and other accessories, and a growing
number of cigars. About 70 percent of the business is domestic
and the rest is international and duty-free shops.

The unique Xikar cutter that started ic all is « mash-up of
the traditional guillotine cutter and cigar scissors. Shaped like
a teardrop, the mechanism hinges at the base and is opened
by releasing a carch butron juse below che twin blades. A cigar
is fitted into the opening as wich a guillotine cutrer, but the
incision is made with a scissor action and, if done correcly,
the clippings fall into an free hand rather than to the floor.

Jonathan Drew of Drew Estace, maker of Acid and Liga
Privada, met Van Keppel and Almsberger a litde more than 10
years ago upon the release of the first Xikar line of cutters. He
found che cutter to be interesting to look ac and the funciion,
he says, was “impeccable.”

l Ever sitice the inception of the company,
Xikar has always made the time to address

and improve any issue that might keep its

preducts from being the best they can be.

“From thac day forward, I used the Xikar cutter myself for
all of my evencs, and anytime that [ was clipping cigars,” atctests
Drew, adding that he sees Xikar running parallel with his own
modern approach to marketing. The two companies have
completed several projects togecher, including a combination
package offering Drew Estate cigars and a Xikar cutter,

In an effort to expand to all areas of cigar accessories, Xikar
has displayed the same enthusiasm and passion for perfection
that fucled the creation of its distinctive cuteer to its lighter
and humidification businesses. 'The company cven launched
its own cigar line—the HC Series (once called Defiance), not
necessarily to compete with the major manufacturers, but

rather to have a complete offering to support promotions.
“Our main goal is to be considered the expert cigar aceessory
company-—the expert at cutting, lighting, humidifying,
storing, and transporting cigars. That s the brand goal of Xikar,
That's what we're striving to achieve,” affirms Van Keppel,

Urtilityand design patents—the farmer for the functionality
and the lacter for the teardrop shape—are necessities for
Xikar, as success will always attract copycats.

XIKAR-000466




EXHIBIT “18”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Just got off the phone w/ Kurt at Xikar [Archive] - CigarFamily.com — Official Site of the Arturo Fuente and J.C. Newman Cigar Family

brentp July 9, 2001, 04:38 PM
Sigh-Car.
waliguy July 9, 2001, 05:48 PM

From Kurt at Xikar: Actually, proper pronunciation is like she-car. Spanish origin. Emphasis on second syllable.

Pay attention Brent!i!!!

Slow Smoke i July 9, 2001, 05:52 PM

elacfs: If you were in the market for a class cigar cutter, would you buy the Xi3 MIM tech cutter now or wait (and you could
only buy one or the other)?

thanks

brentp July 9, 2001, 06:31 PM
He's the one that told me Sigh-car. Oh well, I guess the discussion is good promo for him.

XIKAR July 29, 2001, 04:34 PM
Re: "xikar" pronunciation!

Hey all,

the word xikar is thought to be one of two spellings (the othe being sikar) of the original Spanish translation of the Mayan word
for their smokes. So, a proper Spanish pronunciation might be sheCAR, heCAR or seCAR. However, SO MANY people pronounce
it ZIcar, that we now do too.

Some people say, eX-icar, but I can't bring myself to do it. Sorry Doc!

New xi3: POLISHED Stainless body / REDWOOD handles. It's beautiful. I beleive we'll also do series of other woods: birdseye
maple, teak, cocobolo, etc.

I sent Eric a picture, which I welcome him to share with interested people. You all are the first to see it (aside from my reps).

Thanks for the enthusiasm, back to painting the kids' room!

Kurt

Fia July 29, 2001, 06:17 PM
Wow...cool. Cant wait to see one.

Chin July 29, 2001, 08:34 PM
As usual the innovator in cutters!

Thanks Kevin

Chin

rollout July 29, 2001, 08:48 PM
OH GREAT! Another cutter I've gotta get! <IMG SRC='/cf4/images/smiley/smiley01.gif' BORDER=0 WIDTH=15 HEIGHT=15>

elacfs July 30, 2001, 01:44 AM
Just to let all of you know, yes, I spoke to Kurt about this.

HOWEVER - Kurt - I did not receive the picture. If you shoot it to me again, I will be more than happy to share it with
everyone. Since you said it's OK . . . here's the scoop.

As I said, Kurt is making some design changes to the Xi3 MIM cutter. Just some minor details that Kurt wants to work out as
he is a perfectionist in his work and product.

http:/lounge.cigarfamily.com/archive/index.php/t-130388.html[3/3/2014 3:01:22 PM]
XIKAR-000525
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Guatemala Packages:

« Tikal Tour

¢ Custom Tour
The Ancient Maya:
+ Tikal

« Copan

+ Mayan Timeline
The Modern Maya:

« Lake Atitlan

« Chichicastenango
Antigua
Guatemala City
Monterrico

Tropical Travel Association

The Modern Maya
EXHIBIT “19” (2 pages)

Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617

Xikar v. Debra Wiseberg d/b/a Bram Warren Company

The Modern Maya

The Modern Maya

Much has been made of the downfall of the ancient Mayan. What caused :
one of the New World's largest pre-Columbian civilizations to collapse so |/
suddenly and completely may never be fully understand, but what
became of the Maya as a people is no mystery.

| They live - indeed thrive in
southern Mexico and
Guatemala. No indigenous culture in North America is near as large; none havwe
4 maintained their way of life and none have kept their languages alive as have the
I Maya — and the essence, arguably the very existence, of a culture is preserved

Check out

our Highlands Tour

Mayans speaking one form of Mayan or
< another. In Guatemala there 21 unique

%! hand in small plots as they have for
“ millennium. Women continue to wear
their colorful Meyan clothing in a style distinct to her village.

Some are spoken by very few people in isolated comers of the area. In Santiage
Atitlan in Guatemala and villages at the bases of the three volcanos that make
up Lake Atitlan's southem shore some 90,000 people speak Tz'utujil. 99% of the
Tz'utujil Mayans speak it as a first language — many speak nothing but.

Tz'utujit woman from Santiago Atitlan, Guatemala.

As English speakers, living in an age of instant, world wide communication i
(most of which is in English); it is difficult to imagine just how profoundly different
their world is from ours!

Most Mayans continue to live lives much as they have since long before the arrival of the Spanish. Only now are they
beginning to incorporate the modem accoutrements — both the good and the bad — into their daily lives that most of us
take for granted. Twenty years ago it was next to impossible for anyone to get a phone. Now with $20 you can pick up a
cell phone at the comer store. That said, some tactful eavesdropping will soon show most calls are made in Mayan.

- Check out

our One Week Tour .

hites Thasan mavan-traweler commodern-mava oho 45
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The Modern Maya

Visit all of our Tropical Travel Assaciation websites:

Centro Commercio San Rafael #17 + Calle Santander, Panajachel, Solola, Guatemala C.A.
US phone: (206) 414 5900 « Guatemalan phone: ++(502) 7762-6169 + gotoguatemala@gmail.com
© 2014 Atitlan Designs
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Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617

Language Use Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Language use, English-speaking ability, and linguistic isolation data are currently collected in the American Community Survey. In the past, various questions on language
urara acbad 'v-lﬂm ~anguses from 1890 to 1970. The current language use questions, in use since 1980, gather how many people speak a language other than English at
Latest Releaseg gre spoken, and how well Engish is spoken.

2011 Mapper

» Mapper Tool

Language Use in the United States 2011 (ACS)

« Report » [PDF — 1.9M]
= Appendix Tables »

« PressRelease/Product Announcement »

Native North American Languages Spoken at Home in the United States and Puerto Rico: 2006-2010 (ACS)

« Report » [PDF — 4.57M]
« Supplementary Table » [XLS - 40K

Language Use in the United States: 2007 (ACS)

« Report » [PDF — 1.9M]
« Appendix Tables»

» PressRelease/Product Announcement »

Detailed Language Spoken at Home and Ability to Speak English for the Population 5 Years and Older by States: 2006-2008 (ACS)

« Detailed Tables» [XLS -850K] difmmmms
= Usernote about this data product »

» Press Release/Product Announcement »

Source: U.S. Census Bureau | Language Use | Last Revised: February 11, 2014



Table 1. Detailed Languages Spoken at Home and Ability to Speak English for the Population 5 Years and Over for the United States:

Release Date: April, 2010

Page: 1 of Pages: 6

Spoke English|
Number of] Margin less than Margin of]
speakers Error' "Very Well" Error’
Population 5 years and over 280,564,877 7,708| 24,252,429 67,280
Spoke only English at home 225,488,799 83,368 ) *x)
Spoke a language other than English at home 55,076,078 81,124 24,252 429 67,280|
Spoke a language other than English at home 55,076,078 81,124 24,252,429 67.280{
SPANISH AND SPANISH CREOLE 34,183,747 52,633 16,120,772 54,213
Spanish 34,183,622 52,636 16,120,749 54210
Ladino 125 98 23 38
OTHER INDO-EUROPEAN LANGUAGES 10,347,377 49,301 3,405,878 26,398|
French 1,358,816 14,743 292,422 5,842
French 1,304,758 14,891 284,809 5734
Patois 28,475 2,268 4,835 982
Cajun 25,583 1,560 2,778 463
French Creole 621,135 13,313 273,888 7,401
Italian 807,010 10,810 231,736 5,267
Portuguese 678,334 11,600 289,899 7,246
Portuguese 676,963 11,509 289,771 7,251
Papia Mentae 1,37 673 128 109
German 1,120,670 12,812 196,957 4,113
German 1,119,963 12,808 196,929 4111
Luxembourgian 707 237 28 37
Yiddish 162,511 5,616 50,957 2,997
Other West Germanic languages 269,600 7,680 62,711 3,558|
Pennsylvania Dutch 117,547 5,840 38,404 2,884
Dutch 132,191 4,206 22,358 1,715
Afrikaans 18,943 1,653 1,781 384
Frisian 919 324 78 60
Scandinavian languages 132,956 3,989 17,474 1,384
Swedish 56,713 2,979 6,842 856
Danish 29,728 2,126 4,025 641
Norwegian 41,197 2,287 5781 655
Icelandic 5,170 849 798 476
Faroese 148 100 28 47
Greek 340,028 9,204 90,360 3,633
Russian 846,233 13,514 430,850 8,004
Polish 632,362 12,763 274,693 6,910
Serbo-Croatian languages 273,729 9,634 115,165 5,050
Serbocroatian 152,331 6,705 71,216 3,743
Croatian 57,565 3,663 19,912 1,626
Serbian 63,833 4,113 24,037 2,239
Other Slavic languages 318,051 8,652 122,058 4,305
Bielorussian 1,363 436 716 257
Ukrainian 142,711 6,414 68,487 3,641
Czech 55,382 2,336 13,253 1,228
Lusatian 189 133 78 113
Slovak 32,227 2,364 8,666 1,063
Bulgarian 57,016 3,514 21,129 1,659
Macedonian 22134 2,204 7,715 1,185
Slovene 7,029 988 2,014 549
Armenian 220,922 7,558 98,041 4,096
Persian 359,176 9,536 137,765 4,990
Hindi 531,313 10,495 114,070 4,656
Gujarati 301,658 8,943 108,352 5,093
Urdu 335,213 9,621 102,364 4,602
Other Indic languages 619,954 14,103 238,583 7,599
India n.e.c.? 81,125 5,875 29,167 2,688
Bengali 190,090 6,733 79,837 3,695
Panjabi 208,387 7,698 91,416 4614
Marathi 54,223 2,599 7,610 1,055
us



Spoke English|
Number of Margin ofl . IasE:?han Margin of
speakers Error' "Very Well" Error’
Bihari 151 144 115 129
Rajasthani 484 286 103 80
Oriya 4,790 845 1,013 401
Assamese 1,215 449 56 56
Kashmiri 833 368 202 151
Nepali 34,139 2,890 14,857 2,047
Sindhi 6,907 1,034 1,398 423
Pakistan n.e.c. 13,002 2,184 5,560 1,334
Sinhalese 22,278 2,330 6,904 1,200
Romany 2,260 775 345 216
Other indo-European languages 417,706 10,116 157,533 5,868
Jamaican Creole 19,872 3,141 5,870 2,324
Krio 6,900 1,358 1,839 631
Hawaiian Pidgin 108 101 (8) =
Pidgin 2,527 691 390 268
Guliah 352 361 18 32
Saramacca 112 112 46 71
Catalonian 1,917 505 292 158
Romanian 146,840 6,050 58,351 3,126}
Rhaeto-romanic 39 64 (B) -
Welsh 2,452 517 262 135
Irish Gaelic 22279 1,670 3,455 629
Scottic Gaelic 1,445 353 31 33
Albanian 125,220 6,363 57,358 3,605|
Lithuanian 42,306 2,545 14,331 1,473
Lettish 16,149 1,622 3,794 687
Pashto 15,788 2,400 5,849 1,044
Kurdish 12,982 2,291 5,564 1,050
Balochi 268 376 18 30
Tadzhik 150 134 65 80
ASIAN AND PACIFIC ISLAND LANGUAGES 8,267,977 30,947 4,041,963 24,276
Chinese 2,455,583 20,609 1,370,874 12,506
Chinese 1,554,505 16,654 848,358 11,270
Hakka 1,086 386 537 251
Kan, Hsiang 291 342 (B) -
Cantonese 437,301 10,320 273,042 7,005
Mandarin 381,121 10,132 199,507 6,442
Fuchow 2671 730 2,282 630
Formosan 76,131 3,306 45,426 2,302
Wu 2,477 557 1,722 460
Japanese 457,033 7,972 211,017 5,822
Korean 1,048,173 13,449 610,340 8,799
Mon-Khmer, Cambodian 182,387 e.eso‘ 98,764 4,369
Hmong 185,401 5,616 88,556 3,655
Thai 139,845 4,572 72,998 3,167
Laotian 147,865 6,238 74,772 3,481
Vietnamese 1,204,454 11,809H 731,555 12,113
Other Asian languages 644,363 11,834 192,046 5,903
Kazakh 1,006 513 404 276
Kirghiz 131 135 53 60
Karachay 698 3N 248 193
Uighur 3,190 911 2,069 797
Azerabaijani 1,282 458 492 218
Turkish 107,405 5,588 44,045 3,103
Turkmen 221 261 14 23
Mongolian 8,430 1,528 5,164 1,065
Tungus 326 27 198 219
Dravidian 2,146 708| 274 189
Gondi 76 64 (B) =
Telugu 171,495 5,658 35,703 2,040
Kannada 35,902 2,307 5,229 964
Malayalam 112,378 4,849 35,254 2,399
Tamil 130,731 5,047 22,220 2,150
Munda 2,334 771 587 339
us
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Spoke English
Number of] Mﬂmlﬂﬂ'i less thanl Margin of
speakers Error’ “Very Well" Error’
Tibetan 9,764 1,679 6,096 1,364
Burmese 35,281 3,910 22,295 3,121
Karen 3,924 1,182 3,596 1,134
Kachin 178 164 109 127
Miao-yao, Mien 17,421 1,974 7,996 1,140
Paleo-siberian 44 32 (B) -
Tagalog 1,444,324 16,857 455,975 9,514
Other Pacific Isiand languages 358,549 9,464 135,066 4,853
Indonesian 60,657 3,805 28,111 2,145
Achinese 32 53 (B) -
Balinese 272 159 108 70
Cham 891 479 376| 262
Javanese 441 218 268 178J
Malagasy 935 404 243 196
Malay 12,440 1,566 4,191 804
Bisayan 23,644 2,185 8,981 1,491
Sebuano 10,027 1,190 3,321 638r
Pangasinan 2,144 648 1,088 441
llocano 76,896 4,252 40,764 2,825
Bikol 812 347 210 121
Pampangan 5432 1,228 1,884 564/
Micronesian 5514 1,397 3,035 951
Carolinian 187 236 14 21
Chamorro 17,985 1,664/ 2,856 573
Gilbertese 173 124 102 100
Kusaiean 1,056 564 526 360
Marshallese 10,739 1,930 5,672 1,329
Mokilese 448 282 205 196
Mortlockese 40 63 40 63
Palau 4,153 1,175 1,491 590
Ponapean 2,347 720 981 393
Trukese 5,434 1,465 2,728 801
Ulithean 39 71 39 71
Woleai-ulithi 51 62 (B) -
Yapese 795 302 282 186
Melanesian 973 369 464 304
Polynesian 723 468 163 141
Samoan 57,368 3,813 14,396 1,328
Tongan 26,322 2,865 8,411 1,251
Niuean 17 28 (B) -
Tokelauan 290 275 193 208
Fijian 3,701 987 1,226 400
Marquesan 605 500 3092 412
Rarotongan 124 137 (B) -
Maori 659 278 115 85
Nukuoro 141 154 (B) -
Hawaiian 24,042 2,094 2,190 405
ALL OTHER LANGUAGES 2,276,977 29,341 683,816 12,172
Navajo 170,822 4,710 39,724 2,566
Other Native North American languages 203,127 4,352 32,140 1,874
Aleut 1,236 374 235 134
Pacific Guif Yupik 8 13 (B) -
Eskimo 2,168 391 552 164
Inupik 5,580 616 1,453 254
St Lawrence Island Yupik 993 256 392 171
Yuplk 18,626 927 6,896 606
Algonquian 288 146 57 65
Arapaho 1,087 366 13 22
Atsina 45 35 (B) -
Blackfoot 1,970 577 217 149
Cheyenne 2,399 567 7 62
Cree 951 392 83| 66
Delaware 146 123 37 67
Fox 727 195 161 143
us
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Spoke English
Number of Margin of less than Margin o

speakers Error' "Very Well" Error’
Kickapoo 1,141 293 476 160
Menomini 946 381 375 248
French Cree 78 71 53 66
Miami 168 275 85 139
Micmac 230 159 25 28
Qjibwa 6,986 867 788 277
Ottawa 312 174 34 43
Passamaquoddy 982 254 60 46
Penobscot 144 98 8 13
Abnaki 86 89 (B) -
Potawatomi 824 271 82 67
Shawnee 321 203 20 35
Yurok 491 387 8 17
Kutenai 200 124 65 70
Makah 176 96 53 51
Kwakiut! 85 62 21 32
Nootka 101 18 (B) -
Clallam 146 143 2 5
Coeur D'alene 174 126 (B) -
Columbia 17 27 (B) -
Cowiitz 110 179) 91 146
Salish 1,233 362 282 178
Okanogan 284 215 31 51
Puget Sound Salish 207 119 99 103
Quinault 128 202 (B) -
Haida 118 72 23 38
Athapascan 1,627 351 318 148
Ahtena 18 27 B) =
Ingalit 127 164 (B) -
Koyukon 58 53 7 11
Kuchin 1,217 422 302 189
Tanaina 1 24 (B) -
Chasta Costa 84 101 5 10
Hupa 174 175 (B) -
Apache 14,012 1,527 495 185
Kiowa 1,274 466 122 72
Tlingit 1,026 277 84 55
Mountain Maidu 319 176 22 38
Northwest Maidu 32 53| 32 53
Sierra Miwok 216 261 (B) -
Nomlaki 38 49 (B) -
Wintun 24 26 (B) -
Foothill North Yokuts 407 204 111 113
Tachi 45 74 26 43
Santiam 50 81 (B) -
Siuslaw 6 9 (B) -
Klamath 95 73 26 44
Nez Perce 942 329 114 83
Sahaptian 1,654 589 102 67
Upper Chinook 58 54 6 10
Tsimshian 68 66 (B) -
Achumawi 68 61 (8) -
Atsugewi 15 26 (B) =
Karok 700 a73 38 44
Pomo 648 318 96 95
Washo 227 152 22 30!
Cocomaricopa 44 49 10 16
Mohave 330 193 21 25
Yuma 172 97 55 59
Diegueno 228 138 139 123
Delta River Yuman 483 191 110 o8
Havasupai 90 101 47 79
Walapai 458 197 22 19
Yavapal 139 0 (B) -
Chumash 39 69 39 69

us
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Spoke English|
Number of] Margin less than Margin of
speakers Error' "Very Well" Error’
Tonkawa 29 36 (B) 5
Yuchi - 10 (B) -
Crow 3,962 523 261 202
Hidatsa 806 341 36| 38
Mandan 104 96 40 57
Dakota 18,804 1,363 1,855 402
Chiwere 60 52 (B) -
Winnebago 1,340 357 84 67
Kansa 7 10 ()] =
Omaha 457 192 9 13
Osage 260 153 53 59
Ponca 131 96 9 14
Alabama 165 88 a3 39
Choctaw 10,368 1,180 2,430 582
Mikasuki 188 131 43 63
Koasati 59 53 4 8
Muskogee 5,072 708 995 226
Chetemacha 89 64 19 32
Keres 13,073 1,181 810 234
Iroquois 76 Al (B)] -
Mohawk 1,423 494 166 99
Oneida 527 335 309 295
Onondaga 239 180 T 14
Cayuga 6 12 ) =
Seneca 1,353 446 152 97
Tuscarora 179 152 18 27
Cherokee 12,320 1,264 2,012 488
Avrikara 103 83 (B) =
Caddo 51 64 12 21
Pawnee 122 1M1 20 28
Wichita 242 175 39 49
Comanche 963L 341 102 114
Mono 349 362 (B) -
Paiute 1,638 568 193 104
Northern Paiute 12 21 (B) -
Chemehuevi 15 27 ()} g8
Ute 1,625 467 85 53
Shoshoni 2,512 435 182 83
Hopi 6,776 1,473 1,274 385
Cahuilla 139 148 (B) -
Cupeno 11 20 (B) -
Luiseno 327 203 14 26
Serrano 5 10 (B) -
Pima 8,190 1,297 1,204 436
Yaqui 425 158 43 40
Tiwa 2,269 604 73 78
Tewa 5123 864 707 361
Towa 2,192 578 606 225
Zuni 9,432 1,996 1,341 944
Chinook Jargon 644 736 114 119]
American Indian 8,888 1,076 1,487 382
Jicarilla 455 155 66 61
Chiricahua 457 313 (B) -
Spokane 20 25 8 15
Hungarian 94,125 3,675 27,473 1,825|
Arabic 760,505 15,845 263,704 8,673
Hebrew 216,615 7,104 40,291 2,704
African languages 710,214 15,252 234,509 6,819
Amharic 146,337 6,535 64,140 3,196
Berber 1,475 5501 455 222
Chadic 5,091 1,254 1,533 673
Cushite 90,434 5,808 50,577 3,806
Sudanic 8,966 1,835 5,728 1,391
Nilotic 4,964 1,399 1,577 507
Nilo-hamitic 525 357 223 180
us
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Spoke English
Number oII Margin off less than Margin Ofl
speakers Error’ “Very Well" Error'
Nubian 129 124 34 56
Saharan 19 30 (B) -
Khoisan 19r 32 (B) -
Swahili 72,404 4,763 15,897 1,793
Bantu 42,008 3,028 11,507 1,977
Mande 27,657 3314 11,719) 1,747
Fulani 22,469 2,407 10,544 1,569
Gur 849 494 225 242
Kru, Ibo, Yoruba 267174 0,400 54,983 3218
Efik 5,497 1,091 613 239
Mbum 340 394 127 149
African 13,767 1,970 4,627 1,076
Other and unspecified languages 121,569 6,870| 45,975 3,512
Finnish 25,806 1,589 4,782 618
Estonian 5,938 734 1,484 348
Lapp 23 31 5 8
Other Uralic languages 31 51 31 51
Caucasian 6,870 1,607 3,294 897
Basque 1,649 473 527 216
Syriac 61,272 5,133 25,099 2,476
Aztecan 1,327 485 1,035 389
Sonoran 63 62 (B) -
Misumalpan 127 201 127 201
Mayan languages 6,832 1,277 5,257 1,084
Tarascan 470 305 414 381
Mapuche 214 289 36 60
Oto - Manguen 2,596 947 2,147 878
Quechua 935 420 437 241
Aymara 63 76 20 32
Arawakian 1,960 641 614 331
Chibchan 48 58 24 40
Tupi-guarani 456 306 248 163
Uncodable Entries 4,889 621 394 163

' Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from sampling variability is
represented through the use of a margin of error. The value shown here is the 90 percent margin of error. The margin of error can be interpreted
roughly as providing a 80 percent probability that the interval defined by the estimate minus the margin of error and the estimate plus the margin of
error (the lower and upper confidence bounds) contains the true value. In addition to sampling variability, the ACS estimates are subject to
nonsampling error (for a discussion of nonsampling variability, see Accuracy of the Data). The effect of nonsampling error is not represented in these
tables.

2 N.E.C. stands for not elsewhere classified. These are languages where respondents indicated they spoke either INDIAN or PAKISTAN. For Indian,
it cannot be determined if the respondent spoke a native American language or spoke a language from India. For Pakistan, respondents wrote in
Pakistan but it cannot be determined which one of the languages spoken in Pakistan is actually being spoken. To distinguish these languages, n.e.c.
is used to indicated they are not classified in any other language code.

An ‘(B)' entry in the estimate column indicates that either no sample observations or too few sample observations were available to compute an
An'(X)' entry in any column indicates that the question does not apply.

An'-* entry in the margin of error column indicates that either no sample observations or too few sample observations were available to compute a
standard error and thus the margin of error. A statistical test is not appropriate.

Source: U.S. Census Bureau, 2006-2008 American Community Survey

us
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INTRODUCTION

English is the language spoken by most people in the
United States. The official language of many states is
English' and it is the language used in nearly all gov-
ernmental functions. Despite this predominance, many
people in the United States speak languages other
than English, and there has long been an interest in
these groups and in how well they are able to partici-
pate in civic life and interact with the English-speaking
majority. Beginning in 1890, the U.S. Census Bureau
started inquiring about the languages that people
spoke and, with some interruptions in the middle of
the twentieth century, similar questions continue to
this day.

The primary purpose of the current questions

on language use is to measure the portion of the

U.S. population that may need help in understand-
ing English. These data are used in a wide variety of
legislative, policy, and research applications as well as
for legal, financial, and marketing decisions. People
who speak a particular language other than English
and cannot speak English “very well” can be helped
with translation services, education, or assistance in
accessing government services. The federal govern-
ment uses data on language use and English-speaking
ability to determine which local areas must provide
language-assistance services under the Voting Rights
Act. These data are also used to allocate educational
funds to states to help their schools teach students
with lower levels of English proficiency. In 2000,

! Schildkraut, Deborah, 2001, “Official-English and the States:
Influences on Declaring English the Official Language in the United
States,” Political Research Quarterly, Vol. 54, No. 2: pp. 445-457.

U.S. Department of Commerce
Economics and Statistics Administration
U.S. CENSUS BUREAU

census.qov

Figure 1.

Reproduction of the Questions on
Language From the 2011 American
Community Survey

@ a. Does this person speak a language other than
English at home?

[J Yes
[0 No= SKIP to question 15a

b. What is this language?

For example: Korean, ltalian, Spanish, Vietnamese
¢. How well does this person speak English?

] Very well

0 well -

] Not well

[0 Notatall

Source: U.S. Census Bureau, 2011 American Community Survey.

President Clinton signed an executive order requir-

ing federal agencies to identify the need for services
to those with limited English proficiency (LEP) and to
implement a system to provide meaningful access to
language-assistance services. Agencies rely on these
data to determine how and where to provide language-
assistance services.? Many other institutions, organiza-
tions, local governments, and private enterprises make
use of these data in similar ways.

2 See <www.lep.gov>.

CUnited States”
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The Census Bureau collected
language data in the 1980, 1990,
and 2000 decennial censuses using
a series of three questions asked
of the population 5 years old and
over. The first question asked if
the person spoke a language other
than English at home. Those who
responded “yes” to this question
were then asked to report the lan-
guage that they spoke. The Census
Bureau coded these responses into
381 detailed language categories.
The third question asked how well
that person spoke English, with
answer categories of “very well,”
“well,” “not well,” and “not at all.”
Beginning in 2010, the questions
were no longer asked on the decen-
nial census. These same three ques-
tions (Figure 1) are now asked each
year on the American Community
Survey (ACS), which Is the primary
source of language data.

This report relies primarily on data
from the 2011 ACS. Language and
English-speaking ability questions
that were historically collected once
every 10 years in the decennial
census are now captured annu-

ally in the ACS. The ACS collects
information from a large annual
sample of approximately 3 mil-

lion housing unit addresses and
therefore provides more reliable
statistics. The ACS is administered
to a sample of the entire resident
population, including those living in
group quarters, which makes most
estimates from the ACS comparable
with those from earlier censuses.?
Taking advantage of this fact, the
report also provides a histori-

cal look at languages other than
English spoken in the United States
since 1980. The report also looks
at characteristics of the population
speaking a language other than

3 A paper comparing ACS data to census
data was prepared by the Census Bureau in
2008. See <www.census.gov/acs/www
/Downloads/library/2008/Language
_Comparison_Report_2008-03.pdf>.

English. The ACS also provides
reliable estimates for small levels
of geography, including counties,
cities, and tracts, allowing explora-
tion of the distribution of language
use across states and metropolitan
areas of the United States.

LANGUAGES SPOKEN

Table 1 provides some basic infor-
mation from the 2011 ACS about
speakers of non-English languages
and their English-speaking ability.
Of 291.5 million people aged 5 and
over, 60.6 million people (21 per-
cent of this population) spoke a lan-
guage other than English at home.
While the Census Bureau codes 381
detailed languages, data tabulations
are not generally available for all of
these detailed groups. Instead, the
Census Bureau collapses languages
into smaller sets of “language
groups.” The most detail used in
standard data products separates
out 39 languages and language

Four Major Language Groups

Spanish includes Spanish, Spanish Creole, and Ladino.

Other Indo-European languages include most languages

of Europe and the Indic languages of India. These include the
Germanic languages, such as German, Yiddish, and Dutch; the
Scandinavian languages, such as Swedish and Norwegian; the
Romance languages, such as French, Italian, and Portuguese; the
Slavic languages, such as Russian, Polish, and Serbo-Croatian;
the Indic languages, such as Hindi, Gujarati, Punjabi, and Urdu;
Celtic languages; Greek; Baltic languages; and Iranian languages.

Asian and Pacific Island languages include Chinese; Korean;
Japanese; Vietnamese; Hmong; Khmer; Lao; Thai; Tagalog or
Pilipino; the Dravidian languages of India, such as Telugu, Tamil,
and Malayalam; and other languages of Asia and the Pacific,
including the Philippine, Polynesian, and Micronesian languages.

All Other languages include Uralic languages, such as
Hungarian; the Semitic languages, such as Arabic and Hebrew;
languages of Africa; native North American languages,
including the American Indian and Alaska native languages;
and indigenous languages of Central and South America.

groups (Table 1). The simplest uses
four major groups: Spanish, Other
Indo-European languages, Asian
and Pacific Island languages, and
All Other languages. These four
groups are explained further in the
text box.

One question that sometimes arises
is, "How many languages are spo-
ken in the United States?" To answer
this question, we have to decide
what constitutes a unique language.
To develop its list of languages, the
Census Bureau consulted refer-
ence works such as Ethnologue:
Languages of the World,* which

lists 6,909 languages. From these
sources, the Census Bureau created
a list of 381 languages, with less
detail provided for languages rarely
spoken in this country. Accepting
this list, a second issue is that the
count of languages is limited to
those that people report speaking

* See <www.ethnologue.com>.
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the language at home. Therefore,
while no definitive answer to the
question is available, a tabulation
from the 2006-2008 ACS listed
over 300 languages spoken in the
United States.’

Many of the languages spoken in
the United States are native North
American languages. The ACS
provides codes for 169 distinct
native North American languages,
and 134 of these languages were
recorded in the tabulations from
2006-2008. In 2011, the Census
Bureau published a brief report on
native North American languages
spoken in the United States.®

ENGLISH-SPEAKING ABILITY

Most people who spoke a non-
English language at home also
reported that they spoke English
“very well" (Table 4). Overall, the
proportion was 58 percent who
spoke “very well,” with another
19 percent who spoke English
“well,” 15 percent who spoke “not
well,” and 7 percent who spoke
English “not at all."

The usefulness of the self-rated
English-speaking ability question
was established in the 1980s,
when research confirmed a strong
relation between this rating and
separate tests of ability to perform

* See <www.census.gov/hhes/socdemo
/language/data/other/detailed-lang-tables
xls>,

® See <www.census.gov/prod/201 1 pubs
facsbr10-10.pdf>.

tasks in English.” In many of its
tables, the Census Bureau makes

a distinction between those who
speak English only or speak English
“very well" on the one hand and
those who speak English less than
“very well" on the other.

Even among the speakers of

the top ten languages, English-
speaking ability varied greatly
(Figure 2). A high proportion

(80 percent or more) of French and
German speakers spoke English
“very well.” In contrast, less than
50 percent of those who spoke
Korean, Chinese, or Vietnamese
spoke English “very well.” The
proportion of those who spoke
English “very well" among Russian,
Spanish, French Creole, Arabic, and
Tagalog speakers ranged from

52 percent to 67 percent.

Among the most common non-
English languages in 2011, Spanish
experienced growth in the past
several years. Interestingly, while
the percentage of the total popula-
tion 5 years and over who spoke
Spanish increased from 2005 to
2011, the percentage of the total
population who spoke Spanish and
spoke English less than “very well”
actually decreased (Figure 3). The
percentage of the total population
5 years and over who spoke
Spanish grew from 12.0 percent

! See Department of Education, Office
of Planning Budget and Evaluation, 1987,
“Numbers of Limited English Proficient
Children: National, State and Language-
Specific Estimates” (April) mimeo, which
examined the school-aged population and
Kominski, Robert, 1989, “How Good is “How
Well"? An Examination of the Census English-
Speaking Ability Question,” accessed at
<www.census.gov/hhes/socdemo/language
/data/census/ASApaper] 989.pdf>, presented
at the Annual meetings of the American
Statistical Association, which examined the
general population.

in 2005 to 12.9 percent in 2011,
while the percentage who spoke
Spanish and spoke English less
than “very well” decreased from
5.7 percent in 2005 to 5.6 percent
in 2011.

Overall, speakers of all languages
other than English who spoke
English less than “very well” had
not changed as a percentage of the
total population 5 years and over
from 2007 to 2011 (8.7 percent).
This percentage had increased from
8.1 percent in 2000 to 8.7 percent
in 2007.

LANGUAGES SPOKEN IN
THE UNITED STATES:
A HISTORICAL LOOK

Data on language spoken and
ability to speak English were first
collected in the census of 1890
(Appendix A). The form of census
questions about language has
varied over the years, as well as
the population covered. In 1890
and 1900, all people 10 years old
and over who did not speak English
were asked what language they
spoke. In 1910, 1920, 1930, and
1960, foreign-born people were
asked about their “mother tongue”
(the language spoken in the
household when the respondent
was growing up). Finally, in the
1980 Census, and in data collec-
tions since that time, respondents
were asked the standard set of
three questions shown in Figure 1.
These questions are now asked of
everyone aged 5 and over in the
household.?

% See Gillian Stevens, 1999, "A Century
of U.S. Censuses and the Language
Characteristics of Immigrants,” Demography,
Vol. 36, No. 3, pp. 387-397.

U.S. Census Bureau
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Yucatec Maya is a Mayan language spoken by about 800,000 - 1.2 million people in Mexico and Belize. Itis
spoken mainlyin Yucatan in Mexico, and there are also speakers in parts of Campeche, Tabasco, Chiapas,
and Quintana Roo states in Mexico, and in northern Belize and Guatemala.

Aform of profo-Yucatecan was written with the Mayan script from about the 3rd century BC, and the Yucatec
Maya speakers continued to use the script until the 16th century. Recently some Yucatecs have started
learning and using the script once more.

After the Spanish conquest of Yucatan in the 16th century, a version of the Latin alphabet based on Spanish
orthography ofthat ime was developed fo write Yucatec Maya. A new orthography, which is used in textbooks
and offical documents, was developed by linguists of the Academia de Lenguas Mayas de Guatemala (ALMG)
in 1984. Anumber of dictionaries in Yucatec Maya have been published. the firstof which. by Juan Pio Perez
appeared in 1898.

Anumber of radio stations in Mexico broadeast programmes in Yucatec Maya.

Yucatec alphabet and pronunciation
Vowels

a e 1 O u aa ee 1 00 uu
[a] [e] [) [o] [u] [a] [e] [&t] (o] [uw]

ay €y oy

[ail [ei] [ei]

Consonants

b chchh d j kK K I m n p
(6] () [] [d) [b] (k] [K] [ [m] [n] |[p]

P r s t £ 8 t8 w x y
] [ 81 [ (0] [s] [7) [w] 061 L [9)

Notes

= There are a number of different ways 1o represent Yucatec Maya with the Latin alphabet. This one
comes mainly from native-languages .org

* Yucatec Maya has two tones: a high tone, sometimes represented with an acute accent (4). and a low
tone. somelimes represented with a grave accent (a). Short vowels have a neutral tone, long vowels
can have a high or low fone.

Sample text

Tulaakal wiinik ku siijil jaalk'ab yetel keetu tsiikul yetel Najmal Sijnalil, beytun xan na'ata'an sijnalil yetel
no'oja’anil u tuukulo', k'a'abet u bisikuba bey laaktzlil yetel widakal u baatzie'.

Translation

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience
and should act towards one another in a spirit of brotherhood.
(Article 1 of the Universal Declarabion of Human Righls)

information about Yucatec Maya | Yucatec Maya phrases | Tower of Babel in Yucalec Maya | Books about
Mayan writing, hislory and culture | Mayan language leaming materials

Links

Information about Yucatec Maya

hitp:ffen wikipedia.org/wikifYucatec_Maya_language
hitp/iwww native-languages .org/imaya_guide.htm

A Brief Introduction to Yucatec Maya
hitp:iwww.mostiynaya.comfyucatec_maya_intro_htm

Yucatec Maya phrases

hitp:fiwww.mostlymaya.comiucatec_maya_intro_htm

hitp:fiwww youlube.comiwaltch ?v=tum 7UWovOrl

httpfien wikipedia.org/wiki/Yucatec_Maya_language hittp:/www yucatanliving.com/culture/mayan-language-for-
beginners-2.htm

ABasic English - Yucatec Mayan Dictionary
hitp/Awvww mostlymaya.com/Englis hMayan.him|

Yucatan: Identidad y Cultura Maya
hitp:/iwww vady.mysitios/mayas/


http://hltp:llwww.natiw-4anguages,org/maya_gulde.hbn
http://hUp:JIwww.uady.mlflsitioalmay.!sl

4/15/2014 Yucatec Maya language, alphabet and pronunciation

Na'atik, Instituto de Lenguas y Culturas - courses in Spanish and Yucatec Maya in Carrillo Puerto, Quintana
Roo, Mexico: hilp:/iwww.naalikmexico.com

Mayan languages
Aguacateco, Huasteco, Kaqchikel, Ki'che', Mam, Q'eqchi', Tsotsil, Tzeltal, Yucatec Maya

Copyright 1998-2014 Siman Ager

http:/Amww.omnig lot.comiwriting Avucatec.htm
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Introduction

The Mayan language family is a group of 69 related languages spoken by some 6 million people in Central America.
( These languages are thought to have originated from a common ancestral langnage called Proto-Mayan which was
spoken at least 5,000 years ago by inhabitants of the Mayan empire whose remains can be found throughout much

of Guatemala, Belize, Honduras, El Salvador and southern Mexico.
The empire flourished for many hundreds of years from 1,500 BC, but collapsed during the period 00-900 AD.

Today, the largest populations of Maya speakers can be found in the Mexican states of Yucatdn, Campeche, Quintana
Roo, Tabasco, and Chiapas, and in the Central American countries of Belize, Guatemala. and the western portions
of Honduras and El Salvador.

The Mayan language family is well-documented, and its
classification is well-established and accepted by
Mayanists. The subgrouping of languages within the
Mayan family is based on common changes they had
undergone when they split off from Proto-Mayan, the
ancestor of all modern Mayan languages. For example
languages of the western group all changed the Proto-
Mayan phoneme */r/ (a reconstructed, not actually
attested sound) to [j], some languages of the eastern
branch retained {r], and others changed it to [if] or [t].

The table below, based on Ethnologue, lists the main o
branches, their member languages, number of speakers,
and geographical distribution. In recent years, the
names of some Mayan langnages have been changed in
order to more accurately represent their pronunciations
and to remove the Spanish spelling patterns imposed on
their orthographies by earlier missionaries. The alternate
spellings are given in parentheses.

Cholan Tzeltalan (12)

e
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Pocom (5)

Pogomam (3) 239,000 Guatemala

Pogomchi’ (2) 92,000 Guatemala

Quichean (20)

Cakchiguel (Kaqchikel) (10) 450,000 Guatemala

p R 1.9

Quiché-Achi (K'iché) (8) million Guatemala

Tz utujil (2) 83,800 Guatemala

Sakapulteko (1)

Sacapulteko 36,800 Guatemala

Sipacapeno (1)

Sipacapense 8,000 Guatemala

Uspantec (1)

Uspanteko 3,000 Guatemala
< Yucatecan (5)

Mopan-lza (2)

Itza® (Ttzaj) 12 Guatemala

Maya Mopén 8,375 Belize

Yucatec-Lacandon (3)

Lacandon (I akantun) 1,000 Mexico

Maya Yucatdn (Maya Yukatec) 700,000 Mexico

Maya Santa Cruz 40,000 Mexico

Status

Although Spanish is the official language of all Central American countries (except forBelize, where it is English), many
Mayan languages are still spoken today as first or second languages by over six million indigenous people. Although still
spoken by relatively large populations, Mayan languages show signs of language shift (i.e., replacement by Spanish)
and decline because the children in many communities are no longer learning the language of their parents. At the same

time, Mayas are participating in a language revitalization movement which will hopefully result in preventing further
decline of these langnages.

A4 d
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Cholan (4)

Chontal, Tabasco 55,000 Mexico
Chol (Ch’ol) (2) 134,000 Mexico
Chorti (Ch’orti’) - 30,000 Guatemala
Tzeltalan (8)

Tzeltal (2) 190,000 Mexico
Tzotzil (6) 264,000 Mexico
Huastecan (%)

Chicomuceltec (Chikomuselteko) extinet Mexico
Huastec (3) 122,000 Mexico

Kanjobalan- Chujean (8)

Chujean (3)

Chuj (2) 41,500 Guatemala
Tojolabal ( Tojolab’al) 36,000 Mexico
Kanjobalan (5)

Jakaltek (2) 88,700 Guatemala
Kanjobal (Q’anjob’al) 77,700 Guatemala
Akateko 48,500 Guatemala
Mocho (Mocho®) 168 Mexico

Quichean-Mamean (40)
Greater Mamean (11)

Awakateko 18,000 Guatemala
Ixilan (4) 69,000 Guatemala
Mamean (7)

Mam (5) 510,000 Guatemala
Takanec 20,000 Guatemala
Tektiteko 1,265 Guatemala
Greater Quichean (29)

Kekchi (Q’eqchi’) 400,000 Guatemala
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s nterj. Used 10 express greeting or farewell. [Ttalian < dia-
.#o'(dtou,1;';uu“ of ltalian (sono vostro) schiave, (1 am your) servant

wﬂp‘aﬂ. Latin sclavus, slave, servant; see SLAVE.]

¢ Ttalian salutation ciao, which is now popular in

s Iﬂs'x: :’0:;:; outside Italy, originated in the dialects of north-
s of dialect of Venice, ciau literally means “servant, slave,’ and
aly. lhca casual greeting, “J am your servant.’ Dialectal ciau cor-

g dard ltalian schiavo, “slave” and both words come from
s (0 ’fm,d‘;vu;_ Declaring yourself someones slave might scem
Latin nt gesture today, but expressions such as Your obedient
& dam were once commonplace in English.

r servani, ma s aece in
ot Yoo | Latin word servus meaning “stave” is still used as

"1 the Classica A p

e reeting in southern Germany' and in tAusma, the Czech Re-
% Hungarys Poland, Romania, Ukraine, and other parts of
that were formerly part of the Austro-Hungarian Empire.
te end of the world, in Southeast and East Asia, one even
jginally meant “slave” or “your slave” but have de-
into pronouns of the first person through their use in showing
‘and humility: In Japanese, for example, the word boku is used to
; especially by boys and young men, and it comes from a

ey
i ean .l&‘::m word meaning “slave” or “servant” and now pronounced

, fba-la) A vaguely defined historical region generally
\ ‘h.o'lt: é:é inaprcscm-day northern New Mexico. It included seven
WO ¢ the fabled Seven Cities of Cibola, which were sought by the
3 sjest Spanish explorers for their supposed riches.
bo-ney (s&'ba-nd’, -bd-) 1., ph Gw or -nNeys ai.r.«? -ney-es
2 F‘ ;) A member of an American Indian people formerly inhabiting
&‘Gﬂ‘m Antilles. O unknown origin and linguistic affiliation, the Ci-
S were largely displaced by Taino settlers prior to European contact
 were extinct by the end of the 16th century.
st um (sT-borfé-am) n., pl. -bo-ri-a (-borfé-a) 1. A vaulted
gn'bo ?c nmniﬂilf placed over an altar. 2. A covered receptacle for
1 the consecrated wafers of the Eucharist. [Medieval Latin cibérium
i ¢ Latin, a drinking cup < ()ireek kl"ib.é‘;ion, pr-c::aably(' t;f E‘I}g&pﬁanfurjgim]
s ; “tlca-da (sT-ka’da, kii’-) n., pl. -das or -dae (-dé ny of various
prson ; gﬁ&'dk}lyof the family Cicadidae, having a broad head, membranous
o i ond in the male a pair of resonating organs that produce a charac-
- perlstic high-pitched, droning sound. [Middle English < Latin cicada.)
E cicada killer n. Any of several large solitary wasps of the genus
£ Sphecius that prey on cicadas.
 cheadda (si-kifla) n. Archaic A cicada, [Italian < Latin cicida.]
" cicadtrix (sikfa-triks, si-kiftriks) n., pl. cicea-trisces (sik'a-tri-
© Sigdy, si-kaftri-séz’) A scar left by the formation of new connective tissue
oyer @ healing sore or wound. [Middle English cicatrice < Latin ciedtrix,
dedtric-) —cic'a-trifcial (sik’a-trish/al), ci-cat’ri.cose’ (si-kit’ri-
eed -
“cle-a-trize (sikta-triz’) tr. & intr.v. -trized, -triz-ing, -trizees To heal
or become healed by the formation of scar tissue. [Middle English cicatri-
221 < Old French cicatriser < Medieval Latin cicatrizare, alteration of Late
o .;kgrfcdﬁ. to scar over < Latin cicatrix, cicatric-, cicatrix.] —cic'as
 trlszaltion (-trl-zi’<han) n.
mﬁ;—nj Vr-_od (;l!s;o-rﬁ’]. Marcus Tullius 106-43 c. Roman statesman,
* ‘orator, and plijlosopher, A major figure in the last years of the Republic,
he Is best kniwn for his orations against Catiline and for his mastery of
Latin prose. His later writings introduced Greek philosophy to Rome.
~—Cic'e.rofni-an adj.
C@:ro-ne (sis’a>-ro’né, chich’a-, ché’ché-ro/né) n., pl. -nes or -ni
-M‘LA guide for sightseers. [Italian < Latin Cicerd, Cicerdn-, Marcus

‘-M‘-"l'“d (stkrlid) n. Any of numerous tropical and subtropical chiefly
f ‘:ﬂlﬂ fishes of the family Cichlidae, which includes the tilapias and
 many species that are popular as aquarium fish. [< New Latin Cichla,
iﬁt csjml" < Greek kikhlé, a kind of fish; see ghel-1 in App. L] —cich?-

-0 (ché'dﬁ::z-bé'é') n, pl. -be-i (-ba’e’) The male lover or
'Mnn of 2 married woman, especially in 18th-century Europe.
i ‘?‘d‘g‘:{h the Originally Rodrigo Diaz de Vivar. 1043?-1099. Spanish
of national hero whose military exploits, including the capture
i ..ﬂ,‘-dﬂnh (1094), are recounted in several literary works, most notably
c“;"" The Song of the Cid.
7 d:"""’ C1l‘lmi_nal Investigation Department
401?[:: « Killer: bactericide. 2. Act of killing: ecocide. [Middle Eng-
aedere, t""‘?‘ (< Latin -cida, killer) and < Latin -cidium, killing, both
2 ,;:"lh‘- kill; see kaa-id- in App. 1.)
: i'dar) n. 1. Unfermented juice pressed from fruit, especially
2.:An al mh:l‘;c‘bh“eﬁge or to make other products, such as vinegar.
¥ app everage made by fermenting juice pressed from fruit,
<Old Frenghp :i Also called hard cider. [Middle English sidre, hard cider
" lkery, of Sep. 21 Sidre < Late Latin sicera, intoxicating drink < Greek
£, .l mitic ongin: see Skrin APP- [l.]
d'd'-\far:ietg(a-r;"' Vifnesar made from fermented apple cider.
: Hﬂfﬂl s&'da-viinf) adj. Former. [French : ci, here + devant,
; qelbfua.gos ( & oy :
'lnlﬁgo; Bay, & m"f n-fwi’pds) A city of south-central Cuba on Cien-
Portand g tra e r1ow-necked inlet of the Caribbean Sea. The city is
Gar (slgir) o\ rocesing center ;
¢ [Spanish, cig ‘::_;A compact roll of tabacco leaves prepared for smok-
O possibly < Maya sikar < sik, tobacco.]

ci.gar-box cedar (si-gar'boks) n. See Spanish cedar.
cig-a-rette also cigea-ret (sig'a-rét/, sigl>-rét’) n. 1. A small roll of
finely cut tobacco for smoking, enclosed in a wrapper of thin paper. 2. A
similar roll of another substance, such as a tobacco substitute or marijua-
na. [French, diminutive of cigare, cigar < Spanish cigarro; see CIGAR.]
cig-a-ril-lo (sig'a-ril’d) n., pl. -los A small narrow cigar. [Spanish
cigarrillo, diminutive of cigarro, cigar; see C1GAR.]
ci-gar-store Indian (si-gir'stér’) n. A wooden effigy of a Native
American holding a cluster of cigars, formerly used as the emblem of
a tobacconist.
ci-gua-ter.a (sé'gwa-tér’a) n. Poisoning caused by ingesting fish con-
taminated with ciguatoxin, characterized by gastrointestinal and neu-
rological symptoms. [American Spanish < ciguato, one poisoned (with
ciguatoxin) < cigua, sigua, snail, perhaps of Arawakan origin.|
ci-gua-tox-in (s#’gwa-toksin) n. A potent neurotoxin that is se-
creted by a dinoflagellate and can accumulate in the flesh of certain
marine fish, such as grouper or snapper, causing ciguatera poisoning.
[ciGua(TERA) + TOXIN.]
ci-lanstro (si-lintrd, -lin’-) n. The fresh stems and finely divided
young leaves of the coriander plant, used in salads and various dishesasa
flavoring and garnish. Also called Chinese parsley, coriander. [Spanish, al-
teration of Late Latin coliandrum < Latin coriandrum; sce CORIANDER.]
cil-i-a (sil’e-a) n. Plural of cilium.
cil-i-ar-y (silfé-ér'€) adj. 1. Of, relating to, or resembling cilia. 2. Of or
relating to the ciliary body and associated structures of the eye.
ciliary body n. A thickened portion of the vascular coat of the eye
located between the choroid and the iris.
cil-i-ate (sil’é-it, -at*) adj. Ciliated. < n. Any of various protozoans
;sif the phylum Ciliophora, characterized by numerous cilia. —cil’i-ar-
on n.
cil-i.at.ed (sil’é-a’tid) adj. Having cilia.
cil-ice (sil”is) n. 1. A coarsc cloth; haircloth. 2a. A hair shirt. b. Any
of various other garments or items worn as a form of corporal mortifica-
tion. [French < Latin cilicium, a covering made of Cilician goat's hair <
CiLicial]
Ci-li.cia (si-lish’a) An ancient region of southeast Asia Minor along
the Mediterranean Sea south of the Taurus Mountains. The area was
conquered by Alexander the Great and later became part of the Roman
Empire. It was the site of an independent Armenian state from 1080 to
1375. —Ci-lifcian adj. & n.
Cilician Gates A mountain pass in the Taurus Mountains of south-
ern Turkey. The pass has served for centuries as a natural highway linking
Anatolia's interior with the Mediterranean coast.
cil-i-o-late (silfé-a-1at’) adj. Having minute cilia. (< New Latin cilio-
lum, diminutive of cilium, cilium < Latin, eyelid; see ciLium.]
cil-i-um (sil’é-am) n., pl. -i-a (-é-2) 1. A microscopic hairlike process
extending from the surface of a cell or unicellular organism. Capable
of rhythmical motion, it acts in unison with other such structures to
bring about the movement of the cell or of the surrounding medium.
2. An eyelash. 3. Botany One of the hairs along the margin or edge of
a structure, such as a leaf, usually forming a fringe. [Latin, eyelid; see
kel-" in App. 1]
Ci.ma-bu.e (ché'mi-boo’é), Giovanni Originally Cenni di Pepo.
1240713022 Italian painter trained in the Byzantine style and considered
the first master of the Florentine school. -
Cim.ar.ron River (simfa-ron’, -rén’) A river rising in northeast
New Mexico and flowing about 1,130 km (700 mi) eastward across south-
west Kansas to the Arkansas River in northern Oklahoma.
ci-met.i.dine (si-méfi-dén’, -din’) n. A histamine receptor antago-
nist, CyoHsNgS, that inhibits acid secretion in the stomach and is used
to treat duodenal and gastric ulcers and gastroesophageal reflux disease.
[Alteration of c(ano-) + MET(uYL) + (GUAN)IDINE.]
Cim.me-ri-an (si-mir’é-on) adj. Very dark or gloomy. 4 n. Greck
Mythalogy One of a mythical people described by Homer as inhabiting a
land of perpetual darkness. [< Latin Cimmerii, the Cimmerians < Greek
Kimmerioi.]
CINC or C in C abbr. commander in chief
cinch (sinch) n. 1a. A girth for a pack or saddle. b. An encircling
cord, band, or belt. 2a. Something easy to accomplish. Sec Synonyms
at breeze?. b. A sure thing; a certainty: Their team is a cinch to win the
tournament. <+ v. cinched, cinch.ing, cinch.es —ir. 1a. To put a saddle
girth on (a horse). b. To secure (a saddle) by means of a cinch. ¢. To
encircle or wrap tightly: “her hair orderly, her nightgown cinched around
her neck” (E. Annie Proulx). d. To tighten (an encircling cord or belt,
for example). 2. Informal To make certain; secure or guarantee: cinch a
victory, —intr. To tighten an encircling band or saddle girth. Often used
with up. [Spanish cincha, feminine of cincho, belt < Latin cinctus < past
participle of cingere, to gird; see kenk- in App. 1]
cin-cho-na (sing-ké’na, sin-chd’-) n. 1. Any of several trees and
shrubs of the genus Cinchona, native chiefly to the Andes and cultivated
for bark that yields the medicinal alkaloids quinine and quinidine, which
are used to treat malaria. 2. The dried bark of any of these plants. Also
called Jesuit’s bark, Peruvian bark. [New Latin Cinchona, genus name,
reputedly after Francisca Henriquez de Ribera (1576-1639), Countess of
Chinchén.] —cin-chonic (sing-konfik, sin-chon’-) adj.
cin-cho-nine (sing’ka-nén’, sincha-) n, An alkaloid, C;oH;,N;0, de-
rived from the bark of various cinchona trees and used as an antimalarial
agent. [cineHon(A) + —NEL]
cin-cho-nism (sing’ka-niz’am, sin’cha-) n. A pathological condi-
tion resulting from an overdose of cinchona bark or its alkaloid deriva-
tives and marked by headache, dizziness, hearing loss, and ringing in
the ears. ‘

ciao | cinchonis

ciabatta

cicada
Magicicada sp.

i pat oi boy
a pay ou out

ar care 6o took
i father dor lure

& pet 6o boot
é be a  cut

T opit ar urge

i bite th  thin
ir pier th  this

& pot zh vision
0 loe a  about,
0 paw item
or core

Stress marks: / (primary);
* (secondary), as in
dictionary (dik’sha-nér'¢)
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Ciao first appears in English in 1929 in Hemingway's
or stir (milk or cream) in order to make butter, b, To Tl'l:'n 1a, To gy

5, which is sct in northeast ltaly during Worls War L It

tion of milk or cream: churn butter. 2. To shake o ke el 10 -4'_""3 where Hemingway lcarned the word, for ciau in Ve-
wind churning up the piles of leaves. See synonyms g ;'g."“" i dy 04 Im’tﬂm “gervant, slave,” and, as i casual greeting, 1 am your
and sell (a client’s sccurilies) frequently, especially inglta'a' et 0 sresponds 10 standard Italian schiavo; both words come
commissions. —intr. 1. To make butter by operain md"_'Q BeMer; o schivus, “slave” A similar development took place
tates cream or milk. 2. To move with or produce grfa:l d":v'“ thy assical Latin word for "sl:llvc." in southern Germany,
churning in the storm; so angry it made my stonac Wilation, d Poland, where servus is used as a casual greeting

pary, an / :
b chury, Z_; ""yrﬁpposile end of the world, in Southeast Asia, one even
o M 'he,,;ng “djave™ or “your slave” that have developed into pro-

b'( irsl person, again to indicate respect and humility.

artde), John Anthony 1916-1986. American poet and
(e \ear, ironic poetry, works of literary criticism, such

! cd f:";;;;; Mean? (1960}, and a translation of Dante’s Divine

(1954—1910). . . )

& ¢ (sib/ar), Colley |67"I—I757‘ English playwright and theatri-
I_Oﬂl' who wrote comedies such as The Careless Husband (1704)

# inted poet laureate in 1730, He was ridiculed by the great
of the time, including Alexander Pope and Samuel Johnson.

Wl (séfba-1d) A vaguely defined historical region generally
“ 10 be in present-day northern New Mexico. It included seven
the fabled Seven Cities of Cibola, which were sought by the ear-
ish explorers for their supposed riches.
ney (s¢'ba-ni’, -bo-) ., pl. Ciboney or -neys also -ney+es
A member of an American Indian people formerly inllahilinﬁ
Greater Antilles. OF unknown origin and linguistic affiliation, the Ci-
¢ largely displaced by Taino settlers prior to Furopean contact
extinct by the end of the 16th century.
rieum (si-bor’é-am, -bor-) n., pl. -boeriea (-hér’é-a, -bar!-)
ed canopy permanently placed over an altar. 2. A covered re-
for holding the consecrated wafers of the Eucharist. [Medieval
wm, from Latin, a drinking cup, from Greek kibarion, proba-
tian origin.|
da (s1-ka’da, -ki’-) ., pl. -das or -dae (-dé’) Any of various
of the family Cicadidae, having a broad head, membranous
and in the male a pair of resonating organs that produce a char-
high-pitched, droning sound. Also called cicaln, [Middle Eng-
Latin cicida.]
killer n. A large wasp (Sphecius speciosus) that preys on cica-

verb: churn out To produce in an abundant apd atomay;,
churns out four novels a year. [Middle English chirpe, fmmnc
cyrn, cyrin.| —churn’er n. » from Q)4 g
churr (chiir) n. The sharp whirring or trilliny :
insects and birds, such as the gras%mppcr an%-lszlal:,:,'ian:d‘?
fi'\::red' i sharp ‘Nhlrﬁns lourld;‘ Harir
Churerieguecresque (choor'l-ga-résk!) adj, Of of
style of baroque architecture of Spain and its Latin-Amerj

: tan
characterized by elaborate and extravagant decoration, [Spani
gueresco, after José Benito Churriguera (1665-1725), Spanish
churero (chgorfd) n., pl. -ros A thick coiled fritter of fried
[Spanish, perhaps from dialectal xurro, dirty, Valencian,)
chute (shéot) n. 1. An inclined trough, passage, or channe)
or down which things may pass. 2. A waterfall or rapid. 3, 4
% y. chuteed, chuteing, chutes —r. To convey or depos
—intr. To go or descend by a chute. | French, a fall, alteration (i:'
by chue) of Old French eheoite, from feminine past participle of
fall, from Vulgar Latin *cadére, from Latin cadere; see kad- in
1. Sense 3, short for PARACHUTE.]
Chu Teh (joo? dif) See Zhu De.
chute-the-chute (shoot/tha-shéot!) n.
chute.
chutist (shao’tist) n. One who parachutes from an aircra
chutist. [Short for PARACHUTIST. |
chuteney (chiit/né) n. A pungent relish made of fruits,
herbs. [Hindi catni, from cfna, to taste.] f
chutzepah also hutzepah (xucot/spa, hdot’-) n. Utter nerves
frontery: “has the chutzpah to claim a lock on Ged and morality®, if:
York Times). |Yiddish khurspe, from Mishnaic Hebrew hugp,
hasap, to be insolent, See hsp in Appendix I1.]
Chuuk (chéok) or Truk (tritk, tréok) An island group and staf ;
Federated States of Micronesia in the Caroline Islands of the P a(s-kifla) n. See cicada, [ltalian, from Latin cicada.)
cific Ocean. Site of a major Japanese na\tal base during \:'V?rld War [l srix (sik’a-triks, si-kattriks) 1, pl. ciceaotrisces (sik/o-trifstz,
islands were part of the U.S. Trust Territary of the Pacific Jdaagh -st2') A scar left by the formation of new connective tissue over
skt ing sore or wound. [Middle English cicatrice, (rom Latin cicitrix,
Chusvash (chéb-vish?) n., pl. Chuvash or -vashees 1. A —cic’astrifcial (sik’a-lrish?al), ciecat/riscose’ (si-kitfri-
of a people located in the middle Volga River valley, chiefly in Chi ;
2. The Turkic language spoken by the Chuvash. [Russian, from
Cdvas.)
Chuevaeshi*a (choo-vii’shé-3) An autonomous republic of
Russia in the Volga River valley. Conquered by the Mongols in Ih
and 14th centuries, the area came under Russian rule in 1552. It b
an autonomous region in 1920 and an autonomous republic in 19
1992 Chuvashia was a signatory to the agreement that created the Ru
Federation.
chyle (kil) n A milky fluid consisting of lymph and em!
extracted from chyme by the lacteals during digestion and passed,
bloodstream through the thoracic duct. [French, from Late Latin g
from Greek khitlos, juice. See gheu- in Appendix 1.] —chy*la
(ki-la’shas), chy’lous (kiflas) adj.
chyelosmiscron (ki’lo-mifkron’) n. One of the microscopic
cles of emulsified fat found in the blood and lymph and formed
the digestion of fats. |CHYL(E) + Greek mikron, small thing, from . el (stk7tid) o, N il e
of aifkros, somil.| : o s i “‘){t family Cichlidae, many of which are popular as aquarium
chyme (kim) ». The thick semifluid mass of partly digestes, om New Latin Cichla, type genus, from Greek kikiilé, a kind of
is passed from the stomach to the duodenum. [Middle Eng! ghel-'in Appendix 1.] —cich?lid ad.
humors, body fluids, from Old French, from Late Latin chym the Originally Rodrigo Diaz de Vivar. 10437-1099. Spanish
Greek khiimos, juice. See gheu- in Appendix 1] —hy'moug  national hero whose military exploits, including the capture
adj. . i 3 (1094), are recounted in several literary works, mast notably
chysmospaspasin (ki'mo-pa-pafin, -pifin) n. A P - The Song of the Cid.
enzyme obtained from the fruit of the tropical tree Carica P9 : Criminal Investigation Department
resembles papain and is used in the treatment of herniated inte 8 uff. 1. Killer: bacrericide. 2. Act of killing: ecocide. [Middle Eng-
dlisks. ICHYMEE) i P APAIN. ] - _06(5}1 Id French (from Latin -¢ida, killer) and from Latin -¢idizim,
chyemoesin (ki'ma-sin) n. See rennin. (CHYM{E) +-OS\E e TOm caedere, to strike, kill. See kaa-id- in Appendix ]
chyemostrypesin (ki‘mo-tripfsin) n. A pancrealic S8 RLEIEEN (si'dar) y, The juice pressed [rom [ruits, especially apples, used
enzyme that catalyzes the hydrolysis of certain protel !

B¢ or ta make other products, such as vinegar. [Middle English
testine into polypeptides and amino acids. [cHYM(E n'b;md French, from llj.me L;Lin sicera, immf"scmling drink, fgrom
—chy’mostryp/tic (-tik) adj. 2, of Semitic origin, See 8kr in Appendix 11.]

Ci abbr. curie

) ) ! Vinegar ,, Vinegar made from fermented apple cider.
CI abbr. 1. centificate of insurance 2. cost and insurance VAN (s'da-viin’) adj. Former. [French : ci, here + devant, be-
.Ci abbr. Céte d'Ivoire (in Internet addresses)

CIA abbr. Central Intelligence Agency ) ";:;9°S(srén-fw:vgas) A city of south-central Cuba on Cien-
CIAA abbr. Central Intercollegiate Athletic Association it Pl * 3 marrow-necked inlet of the Caribbean Sea. The city is a
Cia*no (chi’nd), Conte Galeazzo 19031944, ltalian f 118

b .“ﬂde‘and processing center. Population: 129,665.
cian. Married (1930) to the daughter of Benito Mussolini, he : :_m‘ insurance, and freight
to join the Axis powers in World War 11 but later favorcf_-! 8 “'Par: L B) n. A com pact roll of tobacco leaves prepared for smok-
with the Allies. Among those who called for Mussolini's resigh g Albg “igarro, possibly from Maya sik'ar, from sik, tobacco.]
was tried for treason and exccuted on Mussolini’s orders: sliank an t: cedar (si-gir’boks) 1. See Spanish cedar.
ciao (chou) inferj. Used to express greeting or farewell. (1% Stk . iely ey € also cigeaeret (sig’a-ret!, sigla-rét’) . 1. A small roll
dialectal cia, alteration of ltalian (sono vostro) schiave, (137 o sy, tobacco for smoking, enclosed in a wrapper of thin paper.
vant, from Medieval Latin sclavus, slave, servant. See sLAVE] toll of another substance, such as a tobacco substitute or

Variant of sho

¢
el

trize (sikfa-triz’) tr. & intr.v. -trized, -trizeing, -trizees To
become healed by the formation of scar tissue. [Middle English
, from Old French cieatriser, from Medieval Latin cicdtrizire, al-
of Late Latin cicitriciri, to scar over, from Latin cicatrix, cicitric-,
ix,] —cic'astrieza’tion (-tri-zi’shan) ii.

ro (sis’a-rd’) A town of northeast lllinois, an industrial and res-
suburb of Chicago. Population: 67,436.

Marcus Tullius 106-43 n.c. Roman statesman, orator, and
sopher, A major figure in the last years of the Republic, he is best
M. for his orations against Catiline and for his mastery of Latin
His later writings introduced Greek philosophy to Rome, —Cic’-
ﬂi n adj.

*ne (sis’>-rofné, chich’s-, ché’ché-ra/né) n., pl. -nes or -ni
A guide for sightseers. |Italian, from Latin Cicerd, Cicerdn-, Marcus
4§ Cicero.]

marijuana. | French, diminuive of cigu
CIGAR.|
cigar flower n. A small bushy
Mexico and Jamaica and widely cultiva
plant for its red tubular llowers with v
lit cigars.
cigeaerilelo (sig>-ril’o) n., pl. -lo
cigarrillo, diminutive of cigarro, cigar. !
ciegar-store Indian (si-gir/stor!
Native American holding a cluster of ci
of a tobacconist.
cieguasterea (se’gwa-1&r’s) n. I
contaminated with ciguatoxin, characte
rological symptoms. [American Span
(with ciguatoxin), from cigua, sigua, sn
cieguaetoxsin (s¢/gwa-tok/sin) n
creted by a dinoflagellate and can ac
marine fish, such as grouper or snap
[CIGUATERA) + TOXIN.]
ciclanstro (si-linftrd, -lin’-) n. Se
alteration of Late Latin coliandrum, frc
DER.|
cilsiea (silV’é-5) n. Plural of cilium.
cileiearey (sil’é-&r'é) adj. 1. Of, ¢
Of or relating to the ciliary body and ¢
ciliary body n. A thickened portic
located between the choroid and the it
cil=ieate (sil’é-t, -it’) adj. Ciliated
of the class Ciliata, characterized by m
—cil’i=a’tion n.
cileisateed (sil’e-a'tid) adj. Havin;
cileice (silfis) n. A coarse cloth; hairc
a covering made of Cilician goat's hair
Cieliecia (si-lish’a) An ancient regi
the Mediterranean Sea south of the Tau
quered by Alexander the Great and late
pire. It was the site of an independent 2
—Cieli’cian adj. & .
Cilician Gates A mountain pass i
ern Turkey. The pass has served for cenr
Anatolia with the Mediterranean coast
cileiroclate (sil’é-a-1at") adj. Havi
ciliolum, diminutive of cifium, cilium,
cileiepm (silfé-am) n,, pl. -i*a (-e-3)
extending from the surface of a cell or
rhythniical motion, it acts in unison w
about the movement of the cell or of
eyelash. 3. Botany One of the hairs alc
ture, such as a leaf, usually forming a
Appendix 1]
Ciemacbuee (ché'mi-boo’e), Gio*
1240?—1302? Italian painter trained in t
the first master of the Florentine schoc
Cimeareron (sim/>-ron’, -ron’) .
Mexico and flowing about 1,123 km (6
Kansas to the Arkansas River in northe
ciemeteisdine (si-mé/i-dén’, -din
hibits acid secretion in the stomach ar
disorders, such as peptic ulcers. [Alter:
(GUAN)IDINE. ]
ciemex (sifméks’) n., pl cimeiece
genus Cimex, which includes the bedh
Cimemeeri*an (si-mir’é-an) adj.
Mythology One of a mythical people ¢
a land of perpetual darkness. [From 1
from Greek Kimmerioi.]
CINCor C in C abbr. commander in
cinch (sinch) . 1. A girth for a pa
Something easy to accomplish. See
thing; a certainty. % v. cinched, cinc
a saddle girth on. 2. To get a tight grip
secure or guarantee: cinch a victory. -
Often used with up. [Spanish cincha, fe
cinictus, from past participle of cingere, t
4 cinch bug n. Chiefly Southern & .
bug.
cinechoena (sing-kd’'na, sin-cho/-)
shrubs of the genus Cinchona, native cl
for bark that yields the medicinal alkalc
are used to treat malaria. 2. The dried
called Jesuit’s bark, Peruvian bark. [New
putedly after Francisca Henriquez de .
Chinchén.] —cinechon’ic (sing-kén’i
cin*choenine (sing’ka-nén’, sincl
derived from the bark of various cinch
larial agent. [CINCHON(A) + -INE’.]
cinechoenism (sing’ka-niz'am, sir
tion resulting from an overdose of cin
tives and marked by headache, dizzines
ears.
Cinecinenasti (sin’sa-natfé, -nat’
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cicala

cinerarium

cinder block

tangent

circle

and in the male a pair of resonating organs that produce a high-
pitched droning sound. |[ME < Lat, cicada.|

ci*ca*la (si-kitls) u. See cicada. [lal. < Lat. cicada.|

cicrastrix (sik’a-1riks’, si-kafuriks) n., pl. cic=astrisces (sik’a.
1rifséz, si-kalir 2') Ascar leli by the formation of new connee-
tive tissue aver a healing sore or wound. [ME cicatrice < Lat. ci-
cdirix, cicatric-,| —cic’astrifcial (sik’a-trish/al), ci=cat’ri=cose’
(si-katfri-kos) ad).

ciceastrize (sik’a-uriz’) ir. & intr.v. -trized, -triz+ing, -triz+es To
heal or become healed by the fTormation of scar tissue. |ME cica-
trizen < OFr. cicatriser < Med.Lal. cicatrizire < LLal. cicatricari,
o scar over < Lal. cicArdx, ciedtrie-, cicatrix. | —cic’a*trisza’tion
(- fshan) u,

Cicer*ro (sisfa-rd’), Marcus Tullius 106-43 n.c. Roman stales-
man, orator, and philesopher best known lor his orations against
Catiline. —Cic"e+ro’ni*an ad).

cicrerro=ne (sis’a-rofne, chich’a-, ché’ché-ro/né) ., pl. -nes ar
-ni (né) A guide for sightseers. [Tal. < Lat, Cieerd, Cicerdn-, Mar-
cus Tuollius Cicera. |

cichelid (sik?lid) in. Any of various tropical and subtropical fresh-
waler fishes of the lamily Cichlidae. [< NLat. Cichla, type genus
< Gk. kikhle, a kind ol {ish.] —cich?lid ad;

Cid (sid), the Orig. Rodrigo Diaz de Vivar. 10437-99, Spanish na-
tional hero whose military exploits are recounted in several liter-
ary works.

CID abbr. Criminal Investigation Departinent

~cide suff. 1. Killer: bactericide. 2. Act of killing: ecocide. |ME
< OFr. (< Lat. -cida, killer), and < Lat. -eidisnn, killing, both
< enedere, 1o strike, kill.]

cisder (si’dor) m. The juice pressed from [ruits, esp. apples, used
as a beverage or to make other products, such as vinegar. |ME
sidre < OFr. < LLal. sicera, intoxicating drink < Gk. sikera, of Se-
mitic orig.; akin to Heb. 3ekar, intoxicating drink.]

ci-desvant (s¢'da-viin?) adlj. Former. |Fr. : a1, here + devant, be-
fore.|

Cien+fue=gos (syin-lwifgos) A city of S-central Cuba on Cien-
fuegos Bay, an inlet of the Caribbean Sea. Pop. 129,665,

CIF abbr. cost, insurance, and freight

ci~gar (si-giir’) 1. A roll of tobacco leaves prepared for smoking,
[Sp. cigarro, poss, < Maya sik'ar < sik, tobacco. |

ci-gar-box cedar (: Thoks) n. See Spanish cedar.

cig=asrette also cigrasret (sig'a-r&V, sigha-rét’) n. 1. A small
roll of finely cut tobacco for smoking, enclosed in a wrapper of
thin paper. 2. A similar roll of another substance, such as mari-
juana, [Fr., dim. of cigare, cigar < Sp. cigarro. See Q1GAR. |

cigea-ril*lo (sig’>-ril?0) u., pl. -los A small narvow cigar. |Sp. ci-
garrillo, dim. of cigarro, cigar. See CIGAR.|

ci*gua-ter-a (s2’gwa-12rfa) n. Poisoning caused by ingesting
fish contaminated with ciguatoxin. |Am.Sp. < cignato, one poi-
soned (with ciguatoxin) < cigun, siga, smail, perh. of Arawakan
orig. |

cisgua-tox=in (s¢'gwa-1ok/sin) n. A potent neurotoxin that is
secreted by dinollagellates and can accumulate in certain marine
[ish. |(IGUA(TERA) + TOXIN.]

cislan*tro (si-lan’tro, -kin/-) . See coriander |. [Sp., alleration
of LLat. coliandrum < Lat. coriandrum. See CORIANDER. |

cil=ieary (sil’e-¢r'2) adj. 1. Of or resembling cilia. 2. Of or relat-
ing 1o the ciliary body and associated structures.

ciliary body n. A thickened portion of the vascular tunic of the
eye located between the choroid and the iris.

cil=i=ate (sil'e-it, -M*) adj, Ciliated. < 11 Any of various protozo
ans of the class Ciliata, characterized by numerous cilia. —cilfis

ate-ly adv. —cil'i*a’tion .

cil=i*ateed (sil*e-a"1id) adj. Having cilia.

cil=ice (sil”is) n. A coarse cloth; haircloth. |Fr. < Lat. cilicinm, a
covering made of goat's hair < Ciucia,)

Cisli=cia (si-lish’a) An ancient region of SE Asia Minor on the

Mediterrancan Sea S of the Taurus Mis. —Ci«li*cian adj. & .

Cilician Gates A pass in the Taurus Mits. of § Turkey.
cilsi=o-late (silf¢->-la1") adj. Having minute cilia. [< NLat. cilip-

e, dim. of ciliiom, cilium < Lat,, eyelid. See cium. ]

cil=i=um (sil?&-am) n.. pl. ~i*a (-8-3) 1. A microscopic hairlike
process that extends from the surface of a cell or unicellulur or-
ganism and acts in unison with other cilia 10 bring about the
movement of the cell or of the surrounding mediom. 2. An eye
lash. 3. Botany One of the hairs along the edge of a structure,
stich as a leal, usu. forming a Iringe, [Lav, eyelid, Sec kel- in
App.|
Ci*macbu<e (che'mii-bao/¢), Giovanni Orig. Cenni di Pepo

12402-1302? Italian painter considered the first master of the

Florentine schoal.

Cimeareron (simfa-rdn’, -ron’) A river rising in NE NM and
flowing c. 1,123 km (698 mi) to the Arkansas K. in N OK.

ci*meti-dine (si-mé/i-den’, -din) 1 A drug, CuHWN,S, that
inhibits acid secretion in the stomach and is used 10 treat gastro-

intestinal  disorders, such as peptic ulcers. [Alteration ol

CY(ANO=) + MET(HYL) + tﬂl‘;\N)ll‘lN}.]

cirmex (sifmeks’) ., pl. cimeisces (simfi-séz’) An insect of the

us Cimex, which includes bedbugs. [Lat. cimex. |

Cim*mesri*an (si-mir’e-an) adj. Very dark or gloomy. % w
Greek Mythology One of a mythical people described by Homer

. 1, Consisting of ort

as inhabiting a land of perpetual :_{J;u-ilh black. |< Lat. ciner

[
Cimmerians < Gk, Kinnnerioi.| -Id.‘ﬂ“"a‘:iﬂw_-
CINC o5 Cin C abbr. commander in chief . gy o1
cinch (sinch) i 1. A girth for a pack of sadd
Something easy 1o accomplish. 4, A sure thi
cinched, cinch+ing, cinchres —. 1, To m) 1 ¥
2. To get a tight grip on. 3. Informal T mn'l)a:l..{ ; {ing'E s.lld‘ asa band nrl:tlll'-“{'
—intr. To tighten a saddle girth, Ofien Used i e, ®! cinfgu®
fith (10 1S
3

lem. of cincho, belt < Lat. clnctus < p, .
+ e . P Pt of g, Jdish merc
cinch bi . Chicfly Southern & Mi, ;i . A heavy redd

ug . Chiclly Seuthern & Midlan ug \0 i [l‘“’)_’hhfny':;r: of mercury. 2. Red mer

bug. )
cin-gcho-na (sing-kd/na, sin-chot ) n, 1. Any of 3, 5¢¢ ermilion 2. IMb,"_::;"T.
shrubs of the genus Cinchonta, native chiefly g I wabari) —cinfnasbar
cultivated for bark that yields quinine angd 'll-li:l L
used to treat malaria, 2. The dricd bark ol ap Nk
INLat. Cinchona, genus name, reputedly after fpe g 3d ™
quez de Ribera (1576-1639), Countess of Chi "
chonfic (sing-konfik, sin-chan’-) adj.
cin*chosnine (sing’ka-nen’, sinfcha) g
CoHyNO, derived from the bark of various ciny AN i ol
used as an antimalarial agent. [cavenon(s) 4 -tk “"“yt reddish
cin+cho~nism (sing’ka-niz"am, sinfcha-) n. A P¢l 5} i A ligh < OFr. v
dition resulting from an overdose of cin 0na bark ic origs akiv
tives and marked by headache and dizziness,
Cin=cinena*ti (sin’sa-nil’e, -nitfa) A city of exiren
the Ohio R.; founded 1788. Pop. 331,285, ,
Cin-cin*na+tus (sin’sa-niit’as, -niftas), Lucius Quing
438 5.0 Roman statesiman who according to yradj
called away from his farm 1o govern Rome (4585
Cin+co de Ma*yo (séng’ks da miilyd) n. May
Mexican and Mexican-American communitics n
tion of the 1862 defeat of French troops at the Bae
|Sp. : cinco, five + de, of + Mayo, May.| 3
cinceture (singk’char) . 1. The act of encircling or
ing, 2a. Something that encircles or surrounds; b, A
esp. one worn with a vestment or habit. € fr.v. -t
-tures To gird: encompass. [Lat. cinctira < cineiis;
cingere, 1o gird. |

darknes,, e 1

»ympounds, (

or of 1W0 CC %
ther ciner-, ashes

at, cinis, .
hl L—la (-lo) Binlogy
: onanat
-it), €in

ine acid, GHLC

i (rysln'.lmv. acid, ;

‘:h;::dc from hulsar.ns and us

- g(,mmmtc.m) +-ie] "
gyl n, 1a. The dried inner

’I"h:mﬁ:‘t \;l:.uus Cinnaniomi, esp.
in :

a spice. b A
and used as 3 spic
o brown. ¥ adi. Of th
< Lat, cinnamdmum <
1 to Heb., quui

of the North Amer:
reddish-brown con
A Nr:s\i:\furld fern (Ostmund.
i re-bearing cinnanion leaves
W‘\;;E::idur. sterile green leaves.
e nite. .
"‘mrek.';;;:m:;\:,?] 1. A five-line s1an?
e HQUE) +{qu.n'u)mn.| e
; :,‘c:im'a} . Games The nu‘mbC}' i J
OF I!I:II < Lat. quinque, five. See |!4h
ZO.‘rl.“ 1cl|‘ing'kw“|~chr:n'ﬁsl) nAn
th century. ;
¢ :é:l':::‘(:I(:ing'kwi—chénf;m n.{']ll:'; \.
N d fiterature. [1tal. < (m
);'we ?:Lndrcd: cinques five (< lml; L‘l::"(l
Irnm.hmulrccl (< ti:t,)rcnr{nn‘(';y e
gkt foil!, singk!-) 1 3+ y.o
M;’:I::E};n in the rose family, having

Name. 2. cinders Ashes. 3. cinders Geolugy Sec scorla 14

o % TR 3 = Arc
allirgy See scoria 2. 5. Slag from a metal furnace. % I, N species bear five leaflets. 2.
-der+ing, -ders To burn or reduce to cinders, |Allerationh h-WT:m‘ﬂ composed of cpnvesj};_lllﬁ I:‘
enced by OFr. cendre, ashes) of ME simler < OF, dag for glass or 2 p;md. |ME rlf'”‘f' Len I']
—cin‘der«y . . R D, of OFr, quintefeuille < Lab. 4!

cinder block or cin+der+block (sin’dar-blok’) n. A
building block made with conerete and coal cinders. 5
Cin+der+el«la (sin’da-r&lfa) n. One that achieves recopiSis

success after a period of ohscurity and neglect. [AMter

M pentaphiillon); see ron*.)
];Tartpi {singk?) A group of scngs::d(;
5. Romney, Hythe, Dover, an he 111
and defensive association in (he ©
the fairy-tale character who escapes from drudgery. ‘1. chiel information officer 2. Lo
cin=e+aste or cin=e+ast (sin/2-ist) or cin*é+aste (LS Bions ’
1. A film or movie enthusiast. 2. A person involved i 88 Ts"3n) n. Variant of scion 2-
ing. |Fr. cinéaste < ciné, cinema, short for cinéma. S¢e Biclino {cha-pe/nd) n., pl.-nos Astew n
cin*e*ma (sinfa-ma) n. 1a. A [ilm or movie. b. A movies th and shellfish, tomatoes, and white w
2a, Filins or movies considered as a group. b. The fil ot al. ciuppin.]
industry. 3. The art or 1echnique of making films & *go (s1-pingfgd) Japan. i
lilmmaking. [French cinénn, short for cinématographis slso cy>pher (siffor) n. 1. The mat
MATOGRAPH.] —cin’esmatfic (sin’a-mitfik) i g absence of quantity; zer0. 2.An A
matfi=calsly adv. st number, 3, One having no influence
cin*e*ma-theque (sin’a-ma-tek?) u. A small m}"* i A cryplographic system in which units s
showing classic or avant-garde films. |Fr. nm"uml'l‘)']* ! posed or substituted acCOT‘]“lf
cinema; see CINEMA + (biblio)théque, library (< Lab B, The Key to such a system. € A ““1-
se¢ MULIOTHECA). | din such a systern. 5. A design com
cinse-mat-o-graph (sin’a-marfa-gril*) n. Chicfly 10F Initials; a monogram. ¥ v -Fher-
movie camera or projector. 2. A movie theater. [FT: : To solve problems in arithmetic; €a
graphe : Gk. kinema, kingmat-, motion (< kinein, 108 Crel wrilingy encode. 2. To solve by l_nf
kei-? in App.) + -graphe, -graph.] OFr. < Med.lat. cifra < Ar. sifr
cin*e*ma+tog*ra+pher (sin’a-ma-16g/ro- far) . A M 4l of Sku. simyam, (ipher.d(ﬂ)-l .
tographer, esp. one who is in charge of shooting 2 meTH8 ‘Bherstext (siffar-tekst’) 1. A text in ¢
cinte*ma-tog*ra-phy (sin’a-ma-tog/ra-c) n. The ! ( o 410 the plain text. ) .
nigue of movie photography. —cin‘esmat’o-graph . 7, 1. circle 2, circuit 3.Anrcu|anml
urilfik) addf. —cin’e=mat’osgraphfi-cal=ly adv. (s817ka) prep. In approximately b
Ci*né*ma vérri=té (s&/nd-mif vi’re-1af, sinfa-ma varks d {prob. on the model of adve
style of documentary filmn g that stresses unbis & Ercuo, circle. Sce CIRGLE| 5
| Fr. cintéma-vérité : einéma, cinema + vérité, truth.] AM A *ardican (sar-katde-an, -kadfe-, shr
cinee=ole also cineesol {sinfe-ol") n See eucalyptol MR ¥ Belating 1o or exhibiting approx. 2
ol NLat. cinae olewmn = cinae, genitive of cina, wormsSe around; see CIrea + Lat. dies, day; s
olenwm, oil; see OLEO- - - m'ih‘h ady, .
cin+e+phile (sinfa-(i1") w A film or movie enthusisst Clan rhythm i1, A daily rhythmic &
prhile : ciné, cinenia; see CiNEASTE + -phile, -phile.] iree Intervals, that is exhibited b_y man
cinsesrar+i*a’ (sin’s-rar'e-a) i Plural of cinera"“m"’{ é&.‘:"’l“ (sar-kasha, -¢-2) A historic
cinsesrar«ia? (sin‘a-rir/é-a) 1. Any of several by RE coast of the Black Sea N of the '
(Senecio xhybridus) in the composite family, having sh“(_ “‘l'ilan (sar-kash’an, -kashf&-an\
heads and silvery foliage. [NLat. Cinerarin, genus name h{;f C'lr-:,'\ss\a, 2. The Cauncasian lar
Lat. cinerarius, of ashes (< the ash-colored down 00 % *Cas’sian adj,

See CINERAKIUAL] 'mh“ walnut i, A type of Engli
cinsesrarsioum (sin‘a-rir/e-am) i, pl. -iea (-] A Curves or black streaks.
(siielse) n, Greek Mythology A y
- My £
15

sy
keeping the ashes of @ cremated body. [ Lat. cinerarinnt ":1 )
cinerarius, of ashes < cinis, ciner-, ashes,] —cinfer*d “\'?Wn temporarily into swine by
rer'ed ald). I Journey home. —Cirfce*an

&
¥y
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CHRYSALIS

whence, as if a dim, the ME cronicle, Renaissance-
shaped to chreniele, whence ‘to chronicle’, whence
chronicler.

2. The Gr v answering to khronos is khronizein,
with epd sunkhronizein (sun, with, together, simul-
taneously), whence ‘to synchronize’, whence syn-
chronization; the corresp Gr adj is sunkhronos, LL
trin synchronus, whence E synchronous.

3. Gr khronos has another adj: khronios, whence
E chreny, now crony, orig a university contem-
porary, hence an intimate friend.

chrysalis, adopted from L, comes from Gr
khrusallis, from khruses, gold (Sem origin), Cf the
element chrys(o)- and:

chrysanthemum, lit
element anth-.

chthonian. See HOME, para 3.

chub, a squat fish: ME chubbe, 0.0.0.; but, in
dial, ¢hub means ‘log of wood'—therefore cf Nor
kubbe, Sw kubb, a log, and Nor kubben, stumpy
(EDD). Hence the adj chubby.

chuck (1), to make a clucking noise, is echoic;
perh influenced by chick, which has certainly in-
fluenced dial chuck, a hen. *To chuck” has freq ‘to
chuekle’, whence the n chuckle.

chuck (2), to tap (e.g., under the chin), fo toss,
to throw, hence the n chuck: perh from chuck, a
dial var of chock or block of wood, whence the
various SE (esp tech) senses; the sl chuck, food, has
been influenced by the 1st cHUCK.

chuckle. See the Ist cHUCK, s.f.

chug, redup chug-chug: echoic.

chum. See cAMERA, para 2, s.f. Hence the n and
adj chimmy.

chump, orig a block of wood, hence coll (cf
blockhead) a dolt or stupid fellow, and sl head:
perh chunk—+lump, as EW suggests.

chunk, log, stump, hence a fair-sized piece, hence
also a stumpy person or quadruped; whence, in-
fluenced by the 2nd cHuck, the AE chunk, to
throw; whence also the adj chunky, squat.

church, n hence v; cpds self-explanatory by the
2nd element, as churchman, churchwarden, church-
yard; Kkirk; kermess or kermis; Kyrie eleison,
kyrin(e).

1. The effectual base of all these words is Gr
kurios, a master, lord, king, from kuros, power, s
kur-, akin to Skt §iras, powerful, bold, a hero;
perh (Hofinann) the Gr word derives from a Gr
*kuros (s kwr-), powerful; the IE s would be
*leewr-, the 1E r *eeu- or *kewa, strong, to be strong:
cf Ir caur, hero, and Cor caur, W cawr, giant; perh
of Medit stock, for cf Eg kim-f power.

2. Church, ME chirche, derives from OE circe,
cyrice, itself, like OHG kirihha (G Kirche) and ON
kirkia, kirkja, from LGr kurikon, for Gr kuriakon,
(house) of the Lord, from kurios, lord. (Walshe.)

3. The Sc kirk app owes something to ON
kirkia (-ja).

4. Kermis, var kermess, a semi-religious out-
door festival, derives from D kermis, MD ker-
misse, for keremis, kercmesse, lit *“Church mass’.

5. The eccl Kyrie eleison is the LL trln of LGr

‘the golden flower’. See

CILTARY

Kurie eleeson, Lord, have mercy (upon us); the
2nd element occurs in E ALMS.

6. The Chem kyrine, kyrin, represents Gr kuros,
power, validity--the Chem suffix -ine or -in: 3
substance held to be ‘a basic protein nucleus’
(Websler).

churl, churlish; carl, Carl, Charles. The hist car/,
peasant, serf, bondman, etc., derives from ON
karl, a man, a freeman; the PN Car/ derives from
G Karl; both are akin to OE ceer/, man, lowest-
ranked freeman, whence ME cheorl (cherl), whence
churl, (now usu) a boor, with adj churlish, from OE
ceorlisc. Charles, adopted from F, comes from
MHG Fkarl, a freeman. The ML form Carolus
derives from G Karl; the adj is Caroline—cf
Carolina, f dim from Carolus.

churn, n and v. See GRAIN, para 10.

chute. See CADENCE, para 6.

chutney, occ chuinee: Hi cani (pron chahinez),
? from catna, to lick.

chyle; chyme. Sce the 2nd FouNnD, para 16.

cicada, cicala.

The latter is the It (and ML-VL) derivative of L
cicada, itsclf echoic: cf the equally echoic Gr syn
fetlix.

cicatrice, cicafrix, cicafrize.

The first comes either from L cicatricula, a small
scar, dim of cicatrix, a scar, or by b/f from
cicatrices, pl of eicdtrix, or, most prob, from MF-F
cicatrice, suggested by cicatric-, the o /s of cicatrix;
cicatrize derives, perh via MF-F cicatriser, from
ML cicatrizare, var of LL cicatricare (from cicarrix,
0.0.0.).

Cicero, Ciceronian, cicerone; chich; ch.ick(—pen)

1. The L cicer, a chick-pea, h.lS s ¢ic- and is akin
to OP keckers, pea; s keck-, and Arm sisern (? s
sis-), chick-pea. (E & M.)

2. The derivative ML eicerd, chick-pea, suggests
that the PN Cicerd may derive from cicer; Cicerd
has adj cicerénianus, whence Ciceronian; the Tt
form Cicerone_(cf the F Cicéron) has derivative
cicerone, a guide: Cicero and ciceroni (It pl; E
cicerones) alike are talkative.

3. The obs chich, chick-pea, derives from MF-F
chiche, elliptical for peis chiche, earlier ciche, from
L cicer; the extent E term is chick-pea, by f/e from
the earlier ciche pease.

cider, rarc var cyder, derives, via ME sidre, from
MF sidre, OF cisdre (EF-F cidre), from VL *¢isera,
from LL sicera, an intoxicant, from LGr (Septua-
gint) sikera, borrowed from H shekar (whence
shikkor, tipsy, whence E sl shicker).

cigar; cigarette.

The latter, adopted from F cigarerte (earliest
cigaret), is the dim of F cigare, earlier cigarro,
adopted from Sp eigarro, ilself o.0.0., but perh
(Webster) from Maya sik’ar, to puft, inch of sik’eh,
to smoke, from sik’, tobacco.

ciliary; cilium; supercilious; seel.

I. The faIcomy lerm seel, to close (the eyes), ME
silen, comes from OF-MF siller, var of OF-F
ciller, from OF-F eil, eyelash, from L eilium (pl
cilia), eyelid, r cil-, akin to Gr kalia, hut, barn,

gl

b S

S R e

enpip

R R s

YA L AT T

ey S

{
i
&

CINC]

shrine;
vkel-, ©
and in
envelop
1dJ rn’rc.

'ubotr
E super
The Sci
cinch,
ceinte,
shingles
1. Cir
firm, i
cineh), t
the Sp ¢
encircle,
a belt o
beast).
2. Cin
cinet, pi.
cinctira,
ceinfure)
3. Cin,
cingere, |
from in
succinge
has pp @
enceiinte |
likewise
place, or
[ of the j
4. Prac
ML prae
whence 1
environs
district.
5. Shuce
tightly in

. suecinet.

6. Sure
from L su
cingulum,
OF-MF ¢

7L en
acute skin

cinchow;
cinct, ci
cinder, ;
cinerate, i)

1. Sinte,
(OHG sin,
slag, akin

ylelds E
influenced
ashes,

2. OF-F
Perrault’s
Phon from
Sufﬁx)_

3.F cos
cendra, yvar

cinis (ge




Exhibit “29” (2 pages including cover)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

New Oxford American Dictionary Third Edition, Page 313, Oxford Press, Inc. 2010



el ﬁence Agency.
(3] (also ciabatta bread) > . a
oxtured Italian bread witha
olive ail-

o h oh‘ir;per‘ (from its shape).
s used as a greeting at
il ‘Bia‘g;t alteration of schiavo

el

eval Latin sclavus

(gl ciboria [-bdréaf)
hrine ora cup with an
tian Church for the

.

in chul:r.h standing on

adieval Latin from
the water lily ora

ntwings, occurring

{es; The male cicada makes a

ise after dark by vibrating two
amily Cicadidae,

ra.
lish: from Latin cicada,

i ‘Kitra,séz/) the scar of a
W 4 scaron the bark of a tree. w Botany
eft after a leaf or other part has

“tri-cial /;sika'trisHal{ adj.
English (as cicatrice): from
French cicatrice.

ith referenceto a

jon: [with obj.] it was
types of wounds | [no obj | his

-za-tion / sikatra'zasHan/ n.
nglish: from Old French
ce'scat’ (see cicaTRIX).
cicely) » n. (pl. cicelies)
lant of the parsley
© Genera Myrrhis and
ferae; several species, in
ean M. edorata, grown as a pot
erbal medicine, and the North

fErom Latin seselis, from
Change was due to association
Cicely

Onéan/ p‘adj. characteristic
f Cicero. m (of a piece

=

4 perchlike freshwater

that is widely

Ountries. Cichlids provide a
Some dreas, and many are

| mmo_dern Latin
Greek kikhls, denoting a

eng hga perso
.Eﬁ?‘ﬁdﬂ‘- nor substance
Y lé!g:hamr'cide | suicide.

* LErOm Latin -cida:
from caedere kij|* s

313

Cid, El /sid/ (also the Cid), Count of Bivar
(c.1043-99), Spanish soldier; born Rodrigo Diaz de
Vivar. He captured Valencia from the Moors in 1094
and went on to rule it. He is immortalized in Poema
del Cid (12th century) and in Pierre Corneille’s play
Le Cid (1637).

ci-der /['sider/ » n. (also sweet cider) an
unfermented drink made by crushing fruit, typically
apples. m (also hard cider) an alcoholic drink made
from fermented crushed fruit, typically apples.

-0RIGIN Middle English: from Old French sidre, via
ecclesiastical Latin from ecclesiastical Greek sikera,
from Hebrew $ékdr ‘strong drink.’

ci-der press p n. a press for crushing fruit, typically
apples, to make cider.

ci-der vin-e-gar p n. a vinegar made from
fermented cider.

ci-de-vant / sé da'van/ p ad). [attrib.] from or in an
earlier time (used to indicate that someone or
something once possessed a specified characteristic
but no longer does so): her ci-devant student, now
her lover.

- ORIGIN early 18th cent.: French, literally
‘heretofore.”

Cien-fue-gos /sé-en'fwagds/ a port city in south
central Cuba, on Cienfuegos Bay in the Caribbean
Sea, the capital of Cienfuegos province; pop. 143,356
(2008).

CIF (also C.L.LE.) » abbr. cost, insurance, freight (as
included in a price).

cig /sig/ » n. informal a cigarette.

—ORIGIN late 19th cent.; abbreviation.

ci-gar /si'gir/ » n.a cylinder of tobacco rolled in
tobacco leaves for smoking.

~PHRASES clese, but no cigar informal (of an attempt)
almost, but not quite successful. [referring to a cigar
received in congratulation.]

- ORIGIN early 18th cent.: from French cigare, or
from Spanish cigarro, probably from Mayan sik’ar
‘smoking.'

ci?.-a-rette | siga'ret, 'siga,ret/ (also cigaret) »-n. a
thin cylinder of finely cut tobacco rolled in paper for
smoking. m a similar cylinder containing a narcotic,
herbs, or a medicated substance.

~ORIGIN mid 19th cent.: from French, diminutive of
cigare (see CiGAR). X

cig-a-rette pants » plural n. women’s pants with
straight, very narrow legs.

cig-a-rette pa-per » n. a piece of thin paper with
a gummed edge in which tobacco can be rolled to
make a cigarette.

cig-a-ril-lo / siga'rilo, “ré(y)d/ w n. (pl. cigarillos) a
small cigar.

—ORIGIN mid 19th cent.: from Spanish, diminutive of
cigarro (See CiGAR).

ci-gua-te-ra [ ségwa'tera/ » n. poisoning by
neurotoxins as a result of eating the flesh
of a tropical marine fish that carries a toxic
dinoflagellate. @ This is caused by Gembierdiscus
toxicus, phylum Dinophyta.

~ORIGIN mid 19th cent.: from American Spanish,
from cigua 'sea snail.’

ci-lan-tro [si'lan frd, ~idn-/ » n. another term for
corianDeR (esp. the leaves).

-~ ORIGIN 1920s: from Spanish, from Latin coliandrum
‘coriander.’

cil-i-a /'silésf plural form of ciLum.

cil-i-ar-y ['siléeré/ » adj. 1 Biology of, relating to, or
involving cilia: ciliary action.
2 Anatomy of or relating to the eyelashes or eyelids.
m of or relating to the ciliary body of the eye.

cil-i-ar-y bod-y p n. Anatomy the part of the eye that
connects the iris to the choroid. It consists of the
ciliary muscle (which alters the curvature of the
lens), a series of radial ciliary processes (from
which the lens is suspended by ligaments), and the
ciliary ring (which adjoins the choroid).

cil-i-ate /'silé at, -éat/ » n. Zoology a single-celled
animal of a phylum distinguished by the possession
of cilia or ciliary structures. The ciliates are a
large and diverse group of advanced protozoans.
® Phylum Ciliophora, kingdom Protista (formerly
class Ciliata, phylum Protozoa).

» adj. Zoology (of an organism, cell, or surface) bearing
cilia. m Botany (of a margin) having a fringe of hairs.

-DERIVATIVES cil-i-at-ed ['siléatid/ ad]., cil-i-a-tion
[ silé'dsHan/ n,

cil-ice /'silas/ » n. a hair shirt. m a spiked garter or
other device worn by penitents and ascetics.

-ORIGIN late 16th cent.: from French, from Latin
cilicium, from Greek kilikion, from Kilikia, the
Greek name for Ciucia in Asia Minor (because hair
shirts were originally made of Ciliciain goats' hair).

Ci-li-cia /sa'lisHa/ an ancient region on the coast of
southeastern Asia Minor.
~DERIVATIVES Ci-li-cian adj. & n.

Cinderella

Ci-li-cian Gates /sa'lisSHan/ a mountain pass in the
Taurus Mountains in southern Turkey. Historically,
it forms part of a route that linked Anatolia with the
Mediterranean coast.

cil-i-o-late /'siléalit, - 1at/ » adj. having cilia.

cil-i-um ['siléam/ » n. (usu. in pl. cilia ['siléa/)

Biology & Anatomy a short, microscopic, hairlike

vibrating structure. Cilia occur in large numbers on g 52 i
the surface of certain cells, either causing currents 1l
in the surrounding fluid, or, in some protozoans C

and other small organisms, providing propulsion.

m an eyelash, or a delicate hairlike structure that

resembles one.

—-ORIGIN early 18th cent. (in the sense ‘eyelash'):
from Latin.

Cim-ar-ron Riv-er /'simarin, -ron/ a river that
flows for 600 miles (1,000 km) from New Mexico
across Oklahoma to the Arkansas River near Tulsa.
The western part of Oklahoma's panhandle was
once known as the Territory of Cimarron.

ci-met-i-dine /si'meta,dén/ » n. Medicine an
antihistamine drug used to treat stomach acidity
and peptic ulcers. |8 is a sulfur-containing derivative
of imidazole.

-ORIGIN 1970s: from ci- (alteration of cy- in cyano-) +
met(hyl) + -ADE + -INE*.

Cim:me-ri-an /so'mi(a)réan, -'mer-/ » adj.

1 relating to or denoting members of an ancient
nomadic people who overran Asia Minor in the
7th century BC.

2 Greek Mythology relating to or denoting members of
a mythical people who lived in perpetual mist and
darkness near the land of the dead.

# n. a member of the historical or mythological
Cimmerian people.

-~ ORIGIN via Latin from Greek Kimmerios + -an.

CINC /sinck/ » abbr. Commander in Chief.

cinch [sincH/ » n. 1 informal an extremely easy task:
the program was a cinch to use. w a sure thing; a
certainty: he was a cinch to take a prize.

2 a girth for a Western saddle or pack.

» v. [with obj.] 1 secure (a garment) with a belt. m fix
(a saddle) securely by means of a girth; girthup (a
horse).

2 informal make certain of: his advice cinched her
decision to accept the offer.

- ORIGIN mid 19th cent. (sense 2 of the noun): from
Spanish cincha ‘girth.

cinch bug » n. another term for cuncu.

cin-cho-na /sinG'kona, sin'CHona/ » n. an evergreen
South American tree or shrub of the bedstraw
family, with fragrant flowers and cultivated for its
bark. @ Genus Cinchona, family Rubiaceae: several
species. m (also cinchona bark) the dried bark of iE
this tree, which is a source of quinine and other . i
medicinal alkaloids.

—ORiGIN mid 18th cent.: modern Latin, named after
the Countess of Chinchon (died 1641), who was
treated with a similar drug in South America.

cin-cho-nine /'siNGka,nén, 'sincHa-/ » n. Chemistry a
compound with antipyretic properties, derived from
cinchona bark and used as a substitute for quinine.
@ An alkaloid; chem. formula: C,;H,,ON,.

cin-chon-ism ['sincke nizem, 'sincHa-/ p n. poisoning
due to excessive ingestion of cinchona alkaloids.

Cin-cin-nat-i / sinso'naté/ an industrial city in i
southwestern Ohio, on the Ohio River; pop. 333,336 i
(est. 2008).

cinc-ture ['singkcHar/ » n. 1 literary a girdle or belt. {1
2 Architecture a ring at'either end of a column shaft. {1

-~ ORIGIN late 16th cent. (in the sense ‘encircling 14
or enclosure’): from Latin cinctura, from cinct- i
‘encircled,’ from the verb cingere. -

cin-der /'sindar/ » n. a small piece of partly burned |
coal or wood that has stopped giving off flames but {
still has combustible matter in it.

- DERIVATLIVES cin-der-y adj.

- ORIGIN Old English sinder ‘slag,’ of Germanic
origin; related to German Sinter. The similar but
unconnected French cendre (from Latin cinis
‘ashes") has influenced both the sense development
and the spelling. Compare with sinTer.

cin-der block » n. a lightweight building brick
made from small cinders mixed with sand and
cement.

cin-der cone p n. a cone formed around a volcanic
vent by fragments of lava thrown out during
eruptions. :

Cin-der-el-la / sinda'rela/ a girl in various
traditional European fairy tales. In the version by
Charles Perrault she is exploited as a servant by

PRONUNCIATION KEY @aago, up; arover, fur, ahat;
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Erintelligen e Corps

Cicada

ci-ca-da /si kaydas, -kaada/ (plural -vas or -dae /-deel)
n. a large winged insect that lives in trees and tall
grass, the male of which makes a shrill sound.
Family: Cicadidae. [15thC. From Latin, of uncertain
ultimate origin.]

ci-ca-da Kill-er n. a large hunting wasp that feeds
on adult cicadas. Latin name: Sphecius speciosus.

ci-ca-la /si kaala/ (plural -las or -le /lay) n. =
cicada [Late 18thC. Via ltalian or directly from Latin, variant
of cicada. The irregular plural comes from Italian.]

cic-a-trix /sike triks/ (plural -tri-ces) n. 1. mep scas a
scar (fechnical) 2. BOT MARK OF LEAF ATTACHMENT a scar
left on a stem where a Jeaf used to be attached [Mid-
17thC. From Latin, "scar."] —cic-a-tri-cial /siks trish’l/
adj. —ci-cat-ri-cose /si kattri koss/ adj.

cic-a-trize /sike triz/ (-trized, -triz-ing, -triz-es) vti. to
heal, or cause a wound to heal, and form a scar
(technical) [15thC. From French cicatriser, from cicatrice
“scar."] —cic-a-tri-za-tion /sikatri zaysh'n/ n.

cic-e-ly /sissalee/ n. = sweet cicely

cic-e-10 /sissard/ n. a size of printed character slightly
larger than the pica [From its first use (1458) for an
edition of the works of Cicero]

Cic-e-ro /sissord/ town in northeastern Mlinois: a
southwestern suburb of Chicago. Population: 70,915
(1996).

Cic-e-ro, Marcus Tullius (106-43 B.c.) Roman phil-
osopher, writer, and statesman. He was Rome's
greatest orator during a long political career. His
letters and essays are known for their rich prose
style. —Cic-e-ro-ni-an /sissa rénee an/ adj.

cic-e-ro-ne fsissa rénee, chicha-/ (plural -nes or -ni
I-neef) n. somebody who guides and informs tour-
ists [Early 18thC. From Italian, named for CicERO, because
of the guide’s knowledge and eloquence.]

cich-lid /siklid/ n. a tropical freshwater fish with
spiny fins, popular as an aquarium fish. Family:
Cichlidae. [Late 19thC. From modern Latin Cichlidae,
family name, from Greek kikhié, denoting a kind of fish.]

Cid, El /21 sid/ (10407-99) Spanish military leader.
Legend obscures the true nature of “The Lord
Champion” who fought both for and against Spain's
Moorish rulers, and was virtual dictator of Valencia
from 1094 to 1099. Born Rodriguez Diaz de Vivar

CID, C.LD. n. the detective branch of the U.K. police
force. Full form Criminal Investigation Department

-cide suffix. 1. killer o fungicide 2. killing o ty-
rannicide [Via Old French from Latin -cida “killer,” and
from Latin -cidium “killing," both from Latin caedere “to
strike, kill” (source also of English chisel, scissor, incise,
and decide)] —cidal suffix,

ci-der fsidar/ n. 1. NONALCOHOLIC FRESH APPLE DRINK a non-
alcoholic drink made from freshly-pressed apples
2. FERMENTED APPLE JUICE an alcoholic drink made from
fermented apple juice [13thC. Via Old French sidre from,
ultimately, Hebrew $ékar “alcohotic drink.”]

ci-der vin-e-gar n. a light vinegar made from cider
ci-de-vant /si da vaaN/ adj., adv. used to indicate that
what follows was somebody’s former name, office,

or title (formal) [Early 18thC. From French, literally
“before this.")

c.i.f., C.LF abbr. 1. cost, insurance, and freight.
C.EL 2. central information file

c.i.f.c.i. abbr. cost, i'psurance. freight, commission,
and interest (used in quotes to indicate what is in-
cluded in the price)

Cig /sig/ n. a cigarette (informal) [Late 19thC. Shortening.]

ci-gar /si gaar/ n. a cylindrical roll of tobacco leaves
for smoking, with thin brown paper or a single
tobacco leaf as an outer covering [Early 18thC. Directly
or via French cigare from Spanish cigarro, probably from
Mayan sik'ar “"smoking."] < close but no cigar the
answer, response, or result is not good enough
(informal)

cig-a-rette /siggs rét/ n. 1. ROLL OF SHREDDED TOBACCO a
cylindrical roll of shredded tobacco leaves for
smoking, with an outer covering of thin, usually
white, paper 2. ROLL OF ANY LEAVES FOR SMOKING a roll
of shredded leaves of any kind for smoking, e.g.,
marijuana leaves or leaves of herbs [Mid-19thC. From
French, literally “small cigar,” from cigare (see ciGaR).]

Cig-a-rette /sigpa rét/ tdmk. a trademark for a long,
sleek, high-performance, high-powered motorboat

cig-a-rette hold-er n. a hollow cylindrical device for
holding a smoking cigarette. Some cigarette holders
include filters.

cig-a-rette light-er. o = lighter
cig-a-rette pa-per n. a sheet of thin paper with

gum on one edge, used with loose tobacco to roll
cigarettes

cig-a-ril-lo /sigge rillo! (plural -los) n. a slender cigar
about the same size as a cigarette [Mid-19thC. From
Spanish cigarillo, literally “small cigar," from cigarro (see
CIGAR).]

ci-gar-store In-di-an n. a wooden figure of a Native
American man holding a bunch of cigars in his
hands, formerly used as a sign indicating that a
store sold tobacco products

Cig-gy /siggee! (plural -gies) n. a cigarette (informal)

ci-lan-tro /si laantrd, si lantrd/ n. the leaves of the
coriander plant, used as a flavorful herb, especially
in Latin American and Southwestern U.S. cook-
ing [Early 20thC. Via Spanish from, ultimately, Latin co-
riandrum “coriander,” source of English coriander.]

cil-i-a plural of cilium

cil-i-ar-y /sillee &rree/ adj. 1. siow used to describe the
short threads (cilia) projecting from some cells and
the beating movement they make 2. anat used to
describe the tissue and muscle that surrounds the
lens of the eye [Late 17thC. Formed from ciLium.]

cil-i-ar-y bod-y n. the ring-shaped part at the front
of eye that connects the pigmented layer (choroid)
of the eyeball with the iris diaphragm. It also con-
tains the ciliary muscle, which alters the curvature
of the lens.

cil-i-ate /sillee ayt, sillee al/ n. ORGANISM PROPELLED BY
THRASHING THREADS a simple microscopic organism
with projecting threads that thrash to help it to
move along. Phylum: Ciliophora. m adj. = cili-
ated [Mid-18thC. Formed from ciuium.)

cil-i-a-ted /sillee aytad/, cil-i-ate adj. used to describe
cells with projecting threads (cilia) or organisms
with cells of this type —cil-i-a-tion /sillee dysh'n/ n.

cil-ice fsillis/ n. 1. Texmices = haireloth 2. cLoTHES HAIR-
CLOTH GARMENT a garmenl made of haircloth [Late
16thC. Via French from, ultimately, Greek Kilikia, Cilicia (an
ancient district of Anatolia, now in southern Turkey), because
the cloth was originally made of Cilician goats' hair.)

cil-i-um /sillee am/ (plural -a /al) n. 1. BIOL MICROSCOPIC
PROJECTION ON CELL a tiny projecting thread, found with
many others on a cell or microscopic organism,
that beats rhythmically to aid the movement of a
fluid past the cell or movement of the organism
through liquid 2. eveLask an eyelash (technical) [Early
18thC. From Latin, literally "eyelash.”]

Cim-ar-ron /simma rén/ river rising in northeastern
New Mexico and flowing across Kansas and Okla-
homa to the Arkansas River near Tulsa. Length:
GO0 mi./970 km.

cim-bal-om /simbalom, isimb/ n. a musical in-
strument similar to the hammered dulcimer. It
is used especially in Hungarian folk and gypsy
music. [Late 19thC. Via Hungarian from Italian cimbalo
“dulcimer."]

Cim-bri /sim bri, kimbree/ np/. a Germanic people who
lived in parts of Jutland and the Rhine valley during
the second century 8.c. They began to spread south-
wards, but were routed by the Romans in 101
B.C. [From Latin]

ci-met-i-dine /51 métto deen/ . a drug that limits the
production of acid in the stomach and is used to
treat peptic ulcers. Formula: C,,H,;NS. [Late 20thC.
Coined from CYANO- + METHYL + -IDINE.]
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It isn‘t Spanish.

Featured
The languages heard in Guatemalan neighborhoods of Palm Beach County £
are ancient Mayan. Despite what is commonly assumed, the estimated Storles
35,000 local indigenous people from the Guatemalan highlands mostly
converse in M'am, Q'anjob‘al, or any one of 22 other Indian languages -- not

Spanish which is the dominant language across Central America. These Day in the Life of Guatemalan-
quiet, hardworking people are Mayas, the descendants of a once mighty Maya Center (/featured/day-life-
civillzatlon, who began an'iving in South Florida in the early 1980s with no guatemalan-mava-center)
knowledge of Spanish or English. atd [ in
Fleeing genocide, civil war and poverty, first came the Q'anjob'al Maya from & nity, Hurting Children
San Miguel Acatan, then the Mames, Jacaltecos and others from the state ealure ortations-destroving-
of Huehuetenango. Many settled in the Lake Worth area, where they remain teimmunite-hurtina-childre

today, living In the shadows and clinging to their native languages. "They're P—— Div

not Hispanic. They are Maya," said Dr. John Linstroth, executive director of ¢\ (e atured/mavan-lanauages-
Guatemalan-Maya Center. "They are a separate population that speaks aiii~diverne-siliiin)

many indigenous languages.”

nnectin mmunity Through
As many as six million indigenous Maya are believed to still be speaking Ancient Weavin
Mayan languages. Most live in Belize, Guatemala, Honduras, El Salvador, (/featured/connecting “comm unity-
Mexico, and United States. threuah-andent-weaving)

The Mayan empire lasted nearly 3,500 years, before it was eventually
conquered by the Spanish, according to language scholars. Back then, the
ancient language was mostly a tool for the elite, especially the kings. In
fact, much of the old Mayan texts discussed the birth, ascension or death
of kings, and the rituals carried out by them.

Because Mayas were spread across a large region, their language had many
pronunciations, and over time, those dialects spawned new languages that
are still spoken today. It's not uncommon to have people from one region of
Guatemala not fully understanding the languages of another region.

Most modern Mayan languages are likely derived from a 5,000-year-old
language known as Proto-Mayan. There are five branches in the Mayan
language family: Cholan-Tzeltalan, Huastecan, Q'anjobalan-Chujean,
Quichean-Mamean, and Yucatecan.

Many of those languages are heard on Palm Beach County streets lined with
coin laundries, Mexican eateries and Latin groceries, where Guatemalan
families live in apartments and trailers and make a living working at grocery
stores and farm fields.

Even though they are far from their homeland, local Guatemalans are more
comfortable speaking their languages than conversing in Spanish or English.
They spend much of their time among their own, talking with relatives,
friends and coworkers who share their languages.

As a result, their tight-knit community and language barriers isolate them
from the surrounding society. That's why Guatemalan-Mayas aren't
represented in government and can't defend their positions in the growing

http:/iwww.g uatemalanmaya.org index php?q=featured/mayan-lang uag es-our-diverse-culture
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anti-immigration movement.

The inability to speak fluid English or Spanish also has made many
Guatemalan-Mayas victims of crime, particularly robberies, because the
attackers know they aren't likely to go to the police.

But times are slowly changing. The younger generations of Guatemalan-
Mayas in Palm Beach County are leaming English and Spanish and making
strides to fully assimilate. They are attending public school and building
friendships outside their Guatemalan-Maya circles. Some Guatemalan-Maya
elders are actually urging youths not to stray too far from their Mayan roots
and Indigenous tongues so that their proud heritage is preserved.

Meanwhile, many adults are starting to take steps to integrate as well.
While their children attend pre-kindergarten, parents are learning English
and computer skills. Armed with better language skills, they are steadily
venturing out of their comfort zones and finding work that doesn't involve
picking vegetables, stuffing grocery bags or cutting grass.

Among the Guatemalan-Maya leaders, there is hope that their community Is
coming out of the shadows and finding its voice in Palm Beach County.

Writer: Leon Fooksman can be reached at fooksmanl7@amail.com

(mailto:fooksmanli7@amail.com) .
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Friday, Jan. oz, 2009
The Cigar
By Alex Altman

For most of us, New Year's is a day for resolutions. But for Fidel Castro; it marked the culmination of a
long-awaited revolution. Fifty years ago on Jan. 1, Castro's Communist revolution swept aside the hated
Batista regime. The change was bad news for the U.S.; Castro's regime (and American attempts to
eliminated it) prompted the Bay of Pigs debacle, closed off a beautiful country with a vibrant music
culture, and — possibly worst of all — triggered a 46-year-old trade embargo that has deprived Americans
of Cuba's most prized export: its vaunted cigars.

Though Cuban cigars are perhaps the world's most revered, the stogie probably didn't originate on the
island. Cigar smoking first took hold elsewhere in the Americas—exactly where and when remains
uncertain. A ceramic pot discovered in Guatemala that dates at least as far back as the 10th century depicts
a Mayan puffing on tobacco leaves bound up with string. (The Mayans may also have handed down the |
object's name: their term for smoking, sikar, likely led to the Spanish cigarro, from which the cigar takes
its name.) When Columbus stumbled upon the Americas in 1492, he also discovered tobacco; the New
World's natives smoked cylindrical bundles of twisted tobacco leaves wrapped in dried palm or corn husks.

Cuba's fertile land and favorable climate allowed all three types of tobacco leaves used in a cigar — the
wrapper, filler and binder — to be harvested on the island, and sailing ships were soon distributing Cuban
tobacco from Europe to Asia. Columbus had claimed Cuba for Spain, and the Spanish soon cornered the
nascent industry, mandating in the 17th century that all tobacco for export be registered in Seville; they
later tightened their stranglehold on the market by forbidding Cuban growers to sell the crop to anyone but
them — a monopoly that persisted until 1817.

By then, cigars were exploding in popularity around the world. The U.S. consumed some 300 million
cigars by the mid-19th century, and many Cuban cigar-makers migrated to nearby Florida, where Tampa
became known as "Cigar City" by the early 20th century. "If I cannot smoke in heaven, then I shall not
go," Mark Twain declared. Though the boom was partly lit by the cigar's affordability, they soon become a
must-have accessory for debonair gentlemen — men like King Edward VII, who, upon assuming the
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British throne in 1901, famously announced a break with the smoke-free policies of his mother Queen
Victoria by uttering the words: "Gentlemen, you may smoke." Ulysses S. Grant's cigar habit proved his
undoing, saddling him with the throat cancer that killed him. And Freud was a chimney: Patients on his
couch had to endure not only running commentary about their suppressed Oedipal complexes but the
acrid stench from his 20-a-day cigar habit (which ultimately killed him too).

Despite the obvious health risks, cigars remain a fixture of pop culture. An episode of Seinfeld centered
around a box of Cubans, while the stogie's famous champions include Michael Jordan, Rush Limbaugh
and Lil' Wayne. Politicians dabble too — Arnold Schwarzenegger is a noted fan — although puffing on a
Cuban can leave an eggy residue on a pol's face. A year after Tom DeLay thundered that "American
consumers will get their fine cigars and their cheap sugar, but at the cost of our national honor," a photo
emerged of the former House majority leader sucking on a Hoyo de Monterrey. Washington was also the
site of the cigar's most infamous moment: its use as a sexual prop by former President Bill Clinton during a
tryst with Monica Lewinsky.

Y et Washington is where cigar-lovers looking to enjoy a smooth Cohiba or Romeo y Julieta — without
skirting the law — can look for hope. President-elect Barack Obama has indicated a willingness to discuss
with Raul Castro the repeal of bans on Cuban-American travel and remittances—gestures that could
ultimately lead to scrapping the trade embargo. For aficionados, that would be a welcome tonic for the
grim times ahead. As Evelyn Waugh said, "The most futile and disastrous day seems well spent when it is
reviewed through the blue, fragrant smoke of a Havana cigar."

£l Click to Print
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The word “cigar” originated from sikar, the Yucatec Mayan word for smoking, which became
cigarro in Spanish, probably from the Mayan sikar ("to smoke rolled tobacco leaves® - from sik,
"tobacco;") or from the Spanish word cigarra ("grasshopper®). However, the word itself, and
variations on it, did not come into general use until 1730. New names for cigars include “Jules®,
"Havana®, "Vitole" and "Puro”.[1] An older alternate spelling is "segar”,[2] not uncommaon in 19th
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“This article Iraces some interesting information on the background of Cigar. To know about the history and origin of Cigar, read on.
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Europe. Eventually the frequent conquistadores introduced smoking of tobacco to Spain and Portugal.

The habit was regarded as a sign of riches. It reached France, and through the French ambassador to mmmmﬂe R,
Jean Nicot, Portugal in 1560. Several people are known for being the first to smoke in England. As far

as citation reveals, tobacco was introduced to England somewhere before 1565, when Hawkins came  Related Articles

back from his voyage. Sir Walter Raleigh is mainly credited for making the smoking habit fashionable.

In the mid 16" century, around 1557, sailors were actually the first to be seen smoking cigars. . "
Cigar Smoking

By 15808, smoking became the style among the upper classes. In the American colonies, tobacco was
smoked only in pipes even though the first tabacco plantations were established in Virginia in 1612 and How To Cut Cigar
Maryland in 1631. The cigar, itself, is believed not to have arrived until after 1762, when Israel Putnam
who was an American general returned from Cuba. From there, he retumed to Connecticut with a
collection of Havana cigars, and large sum of Cuban tobacco. Cigar factories, soon, were established Cligar Shapes And Sizes
in the Hartford area. In the 1820s, the production of the leaves also began. At present, besides Cuba,
Connecticut offers some of the best wrapper leaves for cigars.
How To Buy A Cigar

In the early 18th century, Cuban cigars frequently used lo get imported into the United States, and

domestic production was also started. By the mid 1800s, the cigar became absolutely fashionable and  Cigar Facls

over half of the tobacco smoked in the towns was in the figure of cigars. During the depression, in the

early 1920s, the consumption of tobacco fell drastically and cigar manufacturers included designs and

colors in packaging to promote their brands. Undoubtedly Cuba guided the way of the cigar industry. In Cigar Accessories
the early 16th century, Cuban peasants became tobacco cultivators. Later on, the cigar became the

national symbol of Cuba. And even today, the Havana Cigar is acclaimed as the finest cigar in the

world.
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Cigar History

The first users of tobacco are thought to
have been the Mayan people of Central
America who are believed to have smoked
primitive forms of the cigar as early as 1000
BC. The first two Europeans to smoke
cigars were Rodrigo de Jerez and Luis
Torres, two of Christopher Columbus's
crewmen during his 1492 voyage, who were
said to have went ashore in Cuba and found
natives smoking tobacco wrapped in corn
husks. Columbus is credited for introducing
tobacco to Europe on his return to Spain.
Rodrigo de Jerez, who had taken to
smoking, made the mistake of lighting up a
cigar in public. His neighbors in Spain were
so frightened by the smoke billowing from
his mouth and nostrils that they alerted the
Spanish Inquisition who imprisoned Jerez
for his sinful and infernal habits. However,
by the time he was released seven years
later, smoking had caught on in Spain.

Eventually, an entire cigar industry evolved
in Spain. Seville, Spain, the focal point of
the industry, became known as the
birthplace of the modern cigar. For years,
Spain imported tobacco leaves from Cuba
and assembled the cigars themselves. In
1821, Spain began allowing Cuba to
manufacture cigars and Cuba became the
leader in the cigar industry. In 1962, when
Fidel Castro took over and the United
States imposed a trade embargo against
Cuba, many Cuban cigar makers moved
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their business to the Dominican Republic,
Honduras, or Mexico. Thanks to the
internet, one can still purchase a nice Cuban
cigar fairly easily from places like Canada
where there is no such embargo.

There are differences in opinion as to where
the word 'cigar' may have originated. Some
believe that the word 'cigar' may have

/ derived from sikar, the Mayan word for
smoking, while others believe the Spanish
word 'cigarro' comes from 'Ciq-Sigan', the
Mayan word for cigar. Others suggest that
the Spanish word cigarro came from the
word 'cigarra,’ which is the Spanish word
for cicada, due to its shape which is very
similar to what is now called the perfecto.
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EXHIBIT “40” (3 Pages)

Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/306783
APPLICANT:W. Curtis Draper Tobacconist, Inc.
CORRESPONDENT ADDRESS:

JOHN H. WEBER

PEPPER HAMILTON LLP

600 14TH ST NW
WASHINGTON DC 20005-2008

MARK: SIKAR
CORRESPONDENT’S REFERENCE/DOCKET NO: 124151.0002

MAILING DATE: June 14, 2002

CORRESPONDENT EMAIL ADDRESS:
N/A

OFFICE ACTION

RETURN ADDRESS:
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513
ecom105@uspto.gov

Please provide in all correspondence:

1. Filing date, serial number, mark and
applicant’s name.

2. Mailing date of this Office Action.

3. Examining Aftorney's name and
Law Office number.

4. Your telephone number and 7ZIP code.

TO AVOID ABANDONMENT, WE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION

WITHIN 6 MONTHS OF OUR MAILING OR E-MAILING DATE.,

To respond formally using the Office’s Trademark Electronic Application System (TEAS), visit

http://www.uspto.gov/teas/index.himl and follow the instructions.

To respond formally via E-mail, visit http://www.uspto.gov/septemberll/tmelecresp.htm and follow the

instructions.

To respond formally via regular mail, your response should be sent to the mailing Return Address listed above and
include the serial number, law office and examiner’s name on the ppper right corner of each page of your response.

To check the status of your application at any time, visit the Office’s Trademark Applications and Registrations

Retrieval (TARR) system at http://tarr.uspto.gov/

For general and other useful information about trademarks, you are encouraged to visit the Office’s web site at

http://www.uspto,gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED

EXAMINING ATTORNEY.

RE: Serial Number 76/306783 SIKAR

This letter responds to the applicant's communication filed on April 23, 2002.


mailto:ecoml05@uspto.gov
http://www.uspto.gov/teaslindeLhtml
http://httD:!lwww.uspto.gov/septemberll/tmelecresn.htm
http://www.uspto.gov/mainltradcmarks.htm

76/306783 -

Mark is Geographically Deceptively Misdescriptive
The examining attorney refuses registration on the Principal Register because the mark is primarily
geographically deceptively misdescriptive. Trademark Act Section 2(e)(3), 15 U.S.C. §1052(e)(3);
TMEP §1210.01(b).

The examining attorney need only make a prima facie showing that a public association exists
between the applicant’s goods and SIKAR. The examining attorney need not show the fame of the
place, but rather the likelihood that the particular place will be associated with the particular goods.
In re Loew's Theatres, Inc., 769 F.2d 764, 226 USPQ 865 (Fed. Cir. 1985). TMEP §§1210.04(a),
1210.04(b) and 1210.04(c).

The primary significance of the term “SIKAR” is geographic. The examining attorney provided
evidence in the first office action to demonstrate that SIKAR is a city known for tobacco. The
applicant has not provided any evidence to the contrary.

Therefore, the public is likely to believe that the applicant’s goods originate in the place named in
the mark. In re Loew’s Theatres, Inc., 769 F.2d 764, 226 USPQ 865 (Fed. Cir. 1985). TMEP
§1210.04 et seq.

According to the applicant its goods do not come from SIKAR. The mark is geographically
deceptively misdescriptive because the public would believe that the goods do come from SIKAR,
or are made with STKAR tobacco. In re Loew's Theatres, Inc., 769 F.2d 764, 226 USPQ 865 (Fed.
Cir, 1985). TMEP §1210.01(b).

The applicant argues that there is no goods/place association with SIKAR and cigars because the
city of SIKAR is not known for cigars. This argument is unpersuasive. A descriptive mark
describes an ingredient, quality, characteristic, function, feature, purpose or use of the relevant
goods. In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987); In re Bed & Breakfast
Registry, 791 F.2d 157, 229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB
1984); In re Bright-Crest, Lid., 204 USPQ 591 (TTAB 1979); TMEP §1209.01(b). A proposed
mark need not identify the goods themselves to be descriptive. In this case, the proposed mark,
SIKAR, identifies a source of the goods or the type of tobacco used in the goods, e.g., an
ingredient.

Accordingly, the mark is refused registration under Section 2(e)(3).

Although the examining attorney has refused registration, the applicant may respond to the refusal
to register by submitting evidence and arguments in support of registration.

Advisory — Claim of Acquired Distinctiveness/Supplemental Register
A mark which, when used on or in connection with the applicant’s goods or services, is primarily
geographically deceptively misdescriptive of them, is registrable upon a showing of acquired
distinctiveness under Trademark Act Section 2(f), 15 U.S.C. §1052(f), only if it became distinctive of
the goods or services in commerce before December 8, 1993, the date of the enactment of the North
American Free Trade Agreement Implementation Act, Public Law 103-182, 107 Stat. 2057.
Similarly, such a mark, capable of distinguishing the applicant’s goods or services, may be registered



76/306783 3-

on the Supplemental Register only if it has been in lawful use in commerce by the owner since before
December 8, 1993. TMEP §§1210.06(a) and (b).

Response
No set form is required for response to this Office action. The applicant must respond to each
point raised. The applicant should simply set forth the required changes or statements and request
that the Office enter them. The applicant must sign the response. In addition to the identifying
information required at the beginning of this letter, the applicant should provide a telephone
number to speed up further processing.

If the applicant has any questions or needs assistance in responding to this office action, please
telephone the assigned examining attorney.

Idi Aisha Clarke
Trademark Attorney
Law Office 105

(703) 308-9105 Ext. 174
Fax: (703) 872-9825
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EXHIBIT “41” (2 Pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

v/
9
e
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Trademark Application of : Trademark Examining
i Operations
W. Curtis Draper Tobacconist, Inc. -
E™~ Examining Attorney:

Serial No.: 76/306,783 ‘% Idi Aisha Clarke
Filed: August 29, 2001 w017 Law Office: 105

Mark: SIKAR &
Atty. Dkt. No.: 87380-0002
RESPONSE

Response — No Fee

Hon. Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Sir:

This is in response to the office action mailed June 14, 2002.

The examiner has issued a second non-final action arguing that applicant’s trademark is
geographically deceptively misdescriptive. As the examiner is aware, in order to establish a prima
facie case for refusal because a mark is primarily geographically deceptively misdescriptive under
Section 2(e)(3) of the Act, the examining attorney must show that the primary significance of the
mark is geographic; that purchases would be likely to think that the services originate in the
geographic place identified in the mark, that is, purchasers would make a services/place association;
and that the services do not in fact originate in the place identified in the mark. In re Wada, 194 F.3d
1297, 52 U.S.P.Q.2d 1539 (Fed. Cir. 1999); In re Societe Generale des Eaux Minerales de Vittel
S.4., 824 F.2d 957, 3 U.S.P.Q.2d 1450 (Fed. Cir. 1987); In re Loew's Theatres, Inc., 769 F.2d 764,
226 U.S.P.Q. 865 (Fed. Cir. 1985); and In re Nantucket, Inc., 677 F.2d 95, 213 U.S.P.Q. 889
(C.C.P.A. 1982). It is important to note that the word "primarily” in section 2(e)(2) and 2(e)(3)
shows that "the intent of the federal statute [is not] to refuse registration of a mark where the
geographic meaning is minor, obscure, remote, or unconnected with the goods." World Carpets, Inc.
v. Dick Littrell's New World Carpets, 438 F.2d 482, 486, 168 U.S.P.Q. 609, 612-13 (5th Cir. 1971).
In addition, whether a mark is primarily geographically deceptively misdescriptive is a question of
fact. In re Compagnie Generale Maritime, 993 F.2d 841, 845, 26 U.S.P.Q.2d 1652 (Fed. Cir. 1993).



Presently, applicant respectfully argues that the examiner failed to satisfy the examiner’s
prima facie evidence that the public is likely to recognize SIKAR as primarily as a geographic
location, that it is anything more than an remote or obscure location, and that the fact that it grows
tobacco is insufficient to demonstrate a goods and place connection with cigars. For all the reasons

stated above, applicant requests that the examiner withdraw the refusal to register its mark.

CHANGE OF ADDRESS

Please be advised that the Counsel for applicant, John H. Weber, has relocated his offices
and changed its telephone and facsimile numbers and therefore requests that the Patent and
Trademark Office forward all correspondence with regard to the captioned matter to the following
address: BAKER & HOSTETLER LLP, Washington Square, Suite 1100, 1050 Connecticut Avenue,
N.W., Washington D.C. 20036-5304, (202) 861-1500 (Telephone), (202) 861-1783 (Facsimile).
Applicant hereby appoints the following Attorneys as his Associates with regard to the above-

referenced application:

Kenneth J. Sheehan Gary Rinkermam Leo. J. Jennings
Edna Vassilovski Dennis Cawley Stephen S. Fabry
Kenneth H. Oh Dawn Sims Greg Kang

Alan Larson Bill Lewis Phong Nguyen

Based on the foregoing, the present response fully addresses the issues raised by the
examining attorney. Applicant believes that the application is in condition for publication. If further
clarification is needed or if a telephone conference would be useful in resolving any issues pending

in this application, Applicant requests that the examiner contact the undersigned.

Respectfully Submitted,
W. CURTIS DRAPER TOBACCONIST, INC.

Date: Névember 29, 2002 By: Muﬂ /t

Kenneth H. Oh

Baker & Hostetler LLP
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.

Washington, D.C, 20036-5304
(202) 861-1500 (Telephone)
(202) 861-1783 (Facsimile)
Attorney for Applicant

Ko



EXHIBIT “42”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 76/306783

APPLICANT: ‘W. Curtis Draper Tobacconist, Inc.

CORRESPONDENT ADDRESNS: RETURN ADDRESS:
KENNETH H. OH Commissioner for Trademarks
BAKER & HOSTETLER LLP 2900 Crystal Drive

Arlington, VA 22202-3513

WASHINGTON SQUARE, SUITE 1100 ecom105@uspto.gov

1050 CONNECTICUT AVENUE, N.W.
WASHINGTON, D.C. 20036-5304

If no fees arc enclosed, the address should
include the words "Box Responses - No Fee.”

MARK: SIKAR

CORRESPONDENT’S REFERENCE/DOCKET NO : 124151.0002 Please provide in all correspondence:
1. Filing date, serial number, mark

CORRESPONDENT EMAIL ADDRESS: and

applicant's name.

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.
4. Your telephone number and c-
mail address.

Serial Number 76/306783 SIKAR
Applicant is requesting reconsideration of a final refusal dated June 17, 2002.

After careful consideration of the law and facts of the case, the examining attorney must deny the request
for reconsideration and adhere to the final action as written since no new facts or reasons have been
presented that are significant and compelling with regard to the point at issue.

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date the
final action was mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c).

/Idi Aisha Clarke/
Trademark Attorney
Law Office 105

(703) 308-9105 Ext. 248
Fax: (703) 872-9825
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EXHIBIT “43”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

Commissioner for Trademarks
2900 Crystal Drive

Arlington , VA 22202-3514
WWW.LSpIO.gov

Dec 09, 2003
NOTICE OF ABANDONMENT
TM105
KENNETH H. OH ATTORNEY
BAKER & HOSTETLER LLP REFERENCE
WASHINGTON SQUARE, SUITE 1100 NUMBER:
1050 CONNECTICUT AVENUE, N.W. 124151.0002
WASHINGTON, D.C. 20036-5304
SERIAL NUMBER: 76/306783
MARK: SIKAR
APPLICANT: W. Curtis Draper Tobacconist, Inc.

THE ABOVE IDENTIFIED TRADEMARK APPLICATION WAS ABANDONED ON 10/04/2003 FOR THE FOLLOWING
REASON:

NO RESPONSE TO THE OFFICE ACTION MAILED ON 04/04/2003 WAS RECEIVED IN THE UNITED STATES PATENT
AND TRADEMARK OFFICE (USPTO) WITHIN THE SIX-MONTH RESPONSE PERIOD. (15 U.S.C. 1062(b);
TRADEMARK RULE 2.65(a)).

YOU CAN REQUEST REINSTATEMENT OF THE APPLICATION FOR NO FEE IF:

* YOU HAVE PROOF THAT YOUR RESPONSE WAS RECEIVED IN THE USPTO ON OR BEFORE THE DUE DATE -
SUCH AS A POSTCARD WITH A USPTO MAILROOM DATE STAMP; OR,

* YOU MAILED OR FAXED THE RESPONSE ON OR BEFORE THE DUE DATE WITH A CERTIFICATE OF MAILING OR
FACSIMILE TRANSMISSION, IN ACCORDANCE WITH USPTO RULE 2.197, 37 CFR SEC. 2.197.

YOU MUST SUBMIT A COPY OF THE PREVIOUSLY SUBMITTED TIMELY RESPONSE WITHIN 2 MONTHS OF THE
DATE PRINTED AT THE TOP OF THIS NOTICE ALONG WITH ONE OF THE TYPES OF PROOF SET OUT ABOVE.
YOU MAY FAX THIS INFORMATION TO (703) 746-3000.

IF YOU DO NOT HAVE THE PROOF NECESSARY FOR REINSTATEMENT, YOU CAN REQUEST REVIVAL OF THE
APPLICATION, UNDER USPTO RULE 2.66, 37 CFR SEC. 2.66, BY:

* FILING A "PETITION TO REVIVE" WITHIN 2 MONTHS OF THE DATE PRINTED AT THE TOP OF THIS NOTICE,
INDICATING THAT THE REASON FOR THE DELAY IN RESPONDING BY THE DUE DATE WAS "UNINTENTIONAL™;

* PAYING THE PETITION FEE OF $100, MADE PAYABLE TO THE COMMISSIONER OF TRADEMARKS; AND

* INCLUDING A COPY OF THE RESPONSE TO THE OFFICE ACTION (IF YOU DID RECEIVE THE OFFICE ACTION -
OTHERWISE, INCLUDE A STATEMENT THAT YOU DID NOT RECEIVE THE OFFICE ACTION.)

FOR FURTHER INFORMATION CALL (703) 308-2000
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EXHIBIT “44”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

In April of 1998, Van Keppel and Almsberger were ready to put their new cutter to the
ultimate test. They sent a cutter to each member of the TAA (Tobacconist Association of
America), a total of 100 units, The packages contained a letter, one Xi cutter, and a |
testimonial from Curt Diebel, a Kansas City tobacconist and member of the TAA. The
results exceeded their expectations. After using the Xi cutter, almost all of the retailers
placed an order for more.

By the time the 1998 Retail Tobacco Dealers Association met in Nashville, Van Keppel
and Almsberger had their cutters in regular production and it wasn't long before they
began serving the entire retail tobacco trade.

“At that very first trade show, I was by myself sharing an eight foot table with another
vendor," said Van Keppel. "The show was packed, and people were weaving in and out
of every aisle. I stood behind my table, clicking my Xi cutter open and closed, over and
over. People noticed the cutter's unique snipping sound and curiously turned around to
talk to me. Just the sound of the cutter alone drew them in!”

Van Keppel and Almsberger continued to work out of their garage selling cutters
whenever they could. Finally, in 1999, the two men received their patent for the Xi
Cutter, complete with its unique tear-drop shape and 440 stainless steel blades.

“It was so exciting to get the patent document with the red ribbon on it," said Van
Keppel. "I immediately called Scott who rushed over, Just seeing the patent, it sunk-in
that we were actual inventors.”

C The name XIKAR originated from the word sikar, which is said to be the first _J
Spanish spelling of the Taino word for cigar. The Tainos were the indigenous populations
of Hispaniola and Cuba, where Columbus first landed when he discovered the New
World and tobacco along with it. “We first pronounced the name like ‘cigar’ but multiple
times people would call us and say, ‘Is this XIKAR (Zy-car)?” And we’d say, ‘Sure!’”
said Almsberger.

A pivotal moment for the two founders came in 2001 while visiting a retail shop. A
consumer approached them to give a compliment, and unlike the typical XIKAR

consumer, the man didn’t say, “Your cutter is so cool.” Instead he complimented them on i
their outstanding customer service. '

“I'knew at that moment the brand had grown bigger than the product itself, which was an
incredible feeling of accomplishment,” said Van Keppel.

Van Keppel and Almsberger have gone from assembling cutters in their garage in 1994,
to becoming the world’s leading manufacturer of cigar accessories today, XIKAR
attributes this success to two essences, product innovation and extraordinary customer
experience. Product innovation is centered on four key elements; function, form (artful to
the eye), feel (ergonomic to the hand), all at a fair price.

XIKAR-000438



XIKAR | Xi3 Mayan Collection Cloisonne Cuttere EXHIBIT “45”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

Page 1 of 2

Products

My Carl

A Xi3 Mayan X Cloisonne

A Click image for
close-up view

Warranly

praving Where {0 Buy Blog Catalogs

XIKAR Xi3 Mayan
Collection Cloisonne Cutter

XIKAR's NEW Mayan Collection Cloisonne Cutter is a
spectacular portrait of the ancient technique for decorating
metalwork objects. Cloisonne first developed in the Ancient
Near East and now XIKAR has created a collectible piece
for life.

Mayan architecture spans many thousands of years, The
most dramatic and easily recognizable as Mayan are the
stepped pyramids from the Terminal Pre-classic period and
beyond. Many consider Maya art of their Classic £ra (c. -
250 to 900 AD) to be the most sophisticated and beautiful
of the ancient New World. We have only hints of the
advanced painting of the classic Maya;, mostly what has

Events

About

Cutters:

007 Punches

009 Punches

011 Punches

744 Cigar Cut Knife
MTX Multi-Tool
Ultra Slim

VX V-Cut

X8 64 Ring Gauge

survived are pottery and other Maya ceramics, and a Xil
building at Bonampak holds ancient murals that survived Xiz
by chance. The Mayan culiure excelled in many different Xi3

fields, and testaments of their achievements are found
throughout modern history. XIKAR has a strong afﬁliationj
with the Mayan culture which is illustrated in this great
collection of lighters and cutters,

How o Cut with a Double

How to Cut ;viﬂl a Double
Guillotine

Cloisonne jewelry has.

been around for many’
years. The technique
originated in the

ancient Near East and, ,‘}3
gradually spread to |
other parts of the =
world. Chinese
cloisonné is the best
known enamel cloisonné. The simple elegance of color
and pattern combined with a unique design make
cloisonne pieces some the most sought after jewelry.;
Each piece is carefully made to match perfectly in design,
color, pattern, and feel.

Collections:
Carbon Fiber
Havana Collection

i _" '-_'__'i' Liga Privada

et Mayan Collection

Room101 Collection
Lighters
Humidification
Containers
Butane
Cloisonne enamel jewelry is created with an ancient
metalworking technique perfected in the Orient. The
Enamel is made of glass crushed into powder and
covered with other precious metals then placed onto an
enameled surface and held together using intense heat
under fire. XIKAR has designed a cloisonne cutter that
resembles the elegance and beauty of the original
cloisonne jewelry.

Accessories

Find a Retailer

All Xi cutters are the same ring gauge: they will cut a 54
ring gauge cigar in half. Depending on how much cap you
cut, they will cut up to a 58 ring gauge cigar.

Ybbens N aransr vilrar nni fasaduate/crittara/vi A0 mvun/ ANI18/7°012
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Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
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A Mayan Cloisonne
Tabletop Lighter

~ Click image for
close-up view

Warranty

EXHIBIT “46”

Page 1 of 2

Xikar v. Debra Wisberg d/b/a Bram Warren Company

Engraving, Where 1o Buy Bi

Hop { .ﬁwl:.;-_-;

Mayan Collection
Tribal Origins Meet Modern Technology

XIKAR has designed an inspiring collection of cigar
accessories that reveal the artistry of the Mayan civilization,
one of the grandest in the world. XIKAR’s Mayan Collection
is symbolic of the indigenous descendants while the beautiful
collaboration enhances the collectability of these one-of-a-kind
series. Mayan ancient art combined with XIKAR’s cutter,
lighter and table tops capture the awe-inspiring culture in a
singular masterpiece.

Mayan architecture spans many thousands of years and
recognizable by the stepped pyramids from the Terminal Pre-
classic period and beyond. Many consider Mayan art of their
Classic Era (c. 250 to 900 AD) to be the most sophisticated
and beautiful of the ancient New World. XIKAR has a strong

E affiliation with the Mayan culture which is illustrated in this

great collection of lighters and cutters.
Xi3 Mayan Collection Cutters

Xi3 Mayan X Cloisonné Cutter

Mayan X Cloisonné Cutter has a unique design that reveals
the artistry of the Mayan civilization. Mayan X Cloisonné
Cutter is symbolic of the indigenous descendents and portrays
the beautiful cloisonné artwork. XIKAR and Mayan havc:

Ecnhanccd this one-of-a-kind cigar cutter, which compliments

the entire collection. The superior feel and design of this
cutter make it a unique addition to any collection. )

Xi3 3D Mayan Cutter

3D Mayan Cutter is XIKAR’s ultimate masterpicce of the
Mayan civilization. This is a cutter that’s as physically
imposing as the Mayan culture that inspired it. The 3D cutter
is enhanced by depth perception of sophisticated beauty of the
ancient New World. The craftsmanship and design make this
3D cutter a timeless luxury for the serious cigar enthusiasts.
View similar products...

Mayan Collection Lighters
Mayan Cloisonné Table Top Lighter

Mayan Cloisonné Triple-Flame Table Top Lighter is the
perfect cigar tool to toast the foot of your favorite HC Series
Cigar. The Mayan firiple flame performance is more than brute
power; it is a warm welcome to any cigar. Mayan Cloisonné
Triple Flame is symbolic of XIKAR’s positioning
statement... The Best Thing to Happen to Cigars Since Fire,
View similar products...

Mayan Cloisonné Versa Lighter

htto://www.xikar.com/products/collections/mavan-collection/

Evenls Ahout

Collections:
Carbon Fiber
Havana Collection
Liga Privada
Mayan Collection
Room101 Collection

Cufters
Lighters
Humidification
Containers
Butane

Accessories

Find a Retailer

4/15/2013
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EXHIBIT “47” (5 pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 85/652,496,
filed June 14, 2012, CICAR

XIKAR, INC., )
Opposer, ;

V. ; Opposition No. 91209617
DEBRA WISEBERG D/B/A BRAM ;
WARREN COMPANY, )
Applicant. %

OPPOSER’S ANSWERS AND SUPPLEMENTAL ANSWERS TO
APPLICANT’S FIRST SET OF INTERROGATORIES

Pursuant to 37 C.F.R § 2.120 and Fed. R. Civ. P. 26 and 33, Opposer, Xikar, Inc.,
by and through its attorneys, hereby supplements its answers to Applicant’s First Set of
Interrogatories. Opposer reserves the right to further supplement its answers to these
interrogatories upon the discovery of additional information through discovery or otherwise.

GENERAL OBJECTIONS
1. Opposer objects to Applicant’s definitions and instructions to the extent they seek
to require Opposer to do more than that which is required by the Federal Rules of Civil
Procedure and the Trademark Rules.
2. Opposer objects to each and every interrogatory to the extent it calls for the
disclosure of attorney-client privileged communications and/or attorney work product. Opposer
will not undertake to locate and log communications between Opposer and Applicant regarding

the subject matter of this proceeding dated after the institution of this action.
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Interrogatory No. 4:

Describe in detail the exact pronunciation used by you for the Opposer's mark
"Xikar" since its inception.
Answer.

Zl-car (long 1, hard ¢, accent on the first syllable); Ze-CAR (soft e, hard ¢, accent
on the second syllable; Ci-CAR (soft initial C, soft i, hard second ¢ and accent on the second

syllable).



Interrogatory No. 7:

Describe in detail the exact characteristics of the Applicant's mark "Cicar" in
which you believe you have a sole right of use and control,by and through your mark
"Xikar".

Answer:

Opposer objects to this interrogatory on the ground that it seeks irrelevant
information and information not reasonably calculated to lead to the discovery of admissible
evidence as Opposer’s belief is not at issue in this proceeding. Furthermore, Opposer objects on
the ground that this interrogatory is vague and ambiguous to the extent “the exact characteristics

39

of the Applicant’s mark “Cicar’™ has not been defined and is not understood.
Subject to the foregoing general and specific objections, Opposer does not claim

an exclusive right to use the word “cicar”. However, Opposer owns the incontestable right to use

the mark Xikar and owns the right to use the mark Xikar For Life. As a result, Opposer has the

right to exclude others from using any name, mark or designation confusingly similar thereto,

including Cicar. See 15 U.S.C. § 1114(1)(a); Beer Nuts, Inc. v. Clover Club Foods Co., 805 F.2d



o

920, 924 (10th Cir. 1986). Two of the most important factors used in determining likelihood of
confusion are similarity of the marks and the relatedness of the goods on which the marks are
used. Mattel, Inc. v. Funline Merchandise Co., Inc., 81 U.S.P.Q.2d 1372 (TTAB 2006).
Another factor to consider is overlap in channels of trade. /d.

As is the case in this proceeding, when the marks are similar and the goods are
closely related, a likelihood of confusion exists. In Re White Swan Ltd., 8 U.S.P.Q.2d 1534
(TTAB 1988). This is even a stronger case than in White Swan. In addition to Opposer’s
registered cigar cutters and other cigar accessory products that are closely related to Applicant’s
ashtrays for smokers, Opposer has also used its Xikar mark on the identical product, ashtrays for
smokers, since prior to Applicant. Sengoku Works Ltd. v. RMC Intern., Ltd., 96 F.3d 1217, 1219
(9th Cir. 1996). Furthermore, the channels of trade through which Opposer and Applicant
directly overlap. Because neither Applicant’s product description in its application for
registration nor Opposer’s product descriptions in its registrations specify a channel of trade, it is

presumed that the parties sell their respective goods in all of the usual trade channels for goods

of this type. Mattel, Inc. v. Funline Merchandise Co., Inc., 81 U.S.P.Q.2d 1372 (TTAB 2006).

Interrogatory No. 8:

Describe in detail your strong affiliation with the Mayan culture.
Answer:

Opposer objects to this interrogatory on the ground that it seeks irrelevant
information and information not reasonably calculated to lead to the discovery of admissible
evidence as an affiliation with the Mayan culture is not at issue and has no bearing on any issue

in this proceeding. Opposer further objects on the ground the interrogatory is vague and



ambiguous as “affiliation” has not been defined and is not understood.
Subject to the foregoing general and specific objections, Opposer sells several
lighters and cutters with art inspired by Mayan designs. Opposer has also stated in past

marketing publications that its name was inspired by the Mayan word for cigar.

Interrogatory No. 9:

Describe in detail what connection, if any, the Opposer or its products have
with Havana, Cuba.
Answer:

Opposer objects to this interrogatory on the ground that it seeks irrelevant
information and information not reasonably calculated to lead to the discovery ot admissible
evidence as Havana, Cuba is not at issue and has no bearing on any issue in this proceeding.

Subject to the foregoing general and specific objections, Opposer does not have
any connection with Havana, Cuba. Opposer sells several lighters and cutters with art inspired

by Cuban designs.
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Xikar v. Debra Wisberg d/b/a Bram Warren Company

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Apr 16 03:22:09 EDT 2014

[ Logout Please logout when you are done to release system resources allocated for you.

List At: OR to record: Record 3 out of 3

( Use the "Back™ button of the Internet Browser to

return to TESS)

HAVANA COLLECTION

Word Mark  HAVANA COLLECTION

Goodsand  (ABANDONED) IC 034. US 002 008 009 017. G & S: CIGAR CUTTERS; NON-ELECTRIC CIGAR
Services LIGHTERS NOT OF PRECIOUS METAL; HUMIDORS; AND CIGAR CARRYING CASES NOT OF
PRECIOUS METAL. FIRST USE: 20060800. FIRST USE IN COMMERCE: 20060800

Standard
Characters
Claimed

Mark Drawing
Code

Serial
Number

Filing Date September 6, 2007
Current Basis 1A

(4) STANDARD CHARACTER MARK

77273188

Original

Filing Basis A

Published for

Opposition May 27, 2008

Owner (APPLICANT) XIKAR, INC. CORPORATION KANSAS 3305 Terrace Street Kansas City MISSOURI
64111

Attorney of
J. DAVID WHARTON, REG. NO. 25,717

Record

Disclaimer = NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "COLLECTION" APART FROM THE MARK



4/16/2014 Trademark Electronic Search System (TESS)

AS SHOWN
Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator DEAD
Abandonment
Date January 28, 2013

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

hito:/tess? usnto.aovhin/showfield ?2f=doc&state=4804:6kawpk 2.3



EXHIBIT “49” (10 pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

Trademark/Service Mark Application, Principal Register

Serial Number: 77273188
Filing Date: 09/06/2007

The table below presents the data as entered.

~ InputField : e ~ Entered
SERIAL NUMBER 77273188
MARK INFORMATION
*MARK HAVANA COLLECTION

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE  YES

LITERAL ELEMENT HAVANA COLLECTION
MARK STATEMENT The.mark consists of s!:andard characters, without claim to any
particular font, style, size, or color.
REGISTER Principal
' APPLICANT INFORMATION
*OWNER OF MARK XIKAR, INC.
*STREET 3305 Terrace Street
“CITY Kansas City
Sk Missouri
(Required for U.S. applicants)
“COUNTRY United States
*ZIP/POSTAL CODE
(Required for U.S. applicants 64111
only)

LEGAL ENTITY INFORMATION

TYPE corporation
STATE/COUNTRY OF
INCORPORATION Kansas

GOODS AND/OR SERVICES AND BASIS INFORMATION
“INTERNATIONAL CLASS 034



“IDENTIFICATION

FILING BASIS

FIRST USE ANYWHERE
DATE

FIRST USE IN
COMMERCE DATE

SPECIMEN
FILE NAME(S)

CIGARS; CIGAR CUTTERS; NON-ELECTRIC CIGAR

LIGHTERS NOT OF PRECIOUS METAL; HUMIDORS;
AND CIGAR CARRYING CASES NOT OF PRECIOUS

METAL

SECTION 1(a)

At least as early as 08/00/2006

At least as early as 08/00/2006

WTICRS2\EXPORT13\772\731 \77273188\xml1\APP0003.JP
G

\TICRS2\EXPORT13\772\731 \77273188\xmI1\APP0004.JP
G

WTICRS2\EXPORT13\772\731 \77273188\xmI1\APP0005.JP
G

SPECIMEN DESCRIPTION SCANNED IMAGE OF PRODUCT INSERT

ATTORNEY INFORMATION

NAME J. DAVID WHARTON, REG. NO. 25,717
ke 506408-0026

FIRM NAME STINSON MORRISON HECKER LLP
STREET 1201 WALNUT, SUITE 2800

INTERNAL ADDRESS STINSON TRADEMARK ADMINISTRATOR
CITY KANSAS CITY

STATE Missouri

COUNTRY United States

ZIP/POSTAL CODE 64106-2150

PHONE 816.842.8600

FAX 816.691.3495

EMAIL ADDRESS

AUTHORIZED TO
COMMUNICATE VIA EMAIL

OTHER APPOINTED
ATTORNEY

TRADEMARK@STINSON.COM

Yes

PENNY R. SLICER, REG. NO. 34,017, CONSTANCE M.
JORDAN, TIMOTHY J. FEATHERS, NANCY T. MORRIS,
REG. NO. 42,017, JAMES H. MARSH, JR., REG. NO.
24,533, JUDITH L. CARLSON, REG. NO. 41,904, LANA M.
KNEDLIK, REG. NO. 42,748, MARK C. YOUNG, REG.



NO. 48,670, BRADLEY P. HARTMAN, FRANK G. LONG,
KENNETH SPAFFORD, KAREN L. LIEPMANN, JOHN A.
LEPORE AND JAMES J. CRONIN

CORRESPONDENCE INFORMATION

NAME J. DAVID WHARTON, REG. NO. 25,717
FIRM NAME STINSON MORRISON HECKER LLP
STREET 1201 WALNUT, SUITE 2800

INTERNAL ADDRESS STINSON TRADEMARK ADMINISTRATOR
CITY KANSAS CITY

STATE Missouri

COUNTRY United States

ZIP/POSTAL CODE 64106-2150

PHONE 816.842.8600

FAX 816.691.3495

EMAIL ADDRESS TRADEMARK@STINSON.COM
COMMUNICATE VIA EMATL Y5

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

“TOTAL FEE PAID 325

SIGNATURE INFORMATION

* SIGNATORY FILE WTICRS2\EXPORT13\772\731\77273188\xml1\APP0006.JPG
SIGNATORY'S NAME Kurt Van Keppel

SIGNATORY'S POSITION President



Trademark/Service Mark Application, Principal Register

Serial Number: 77273188
Filing Date: 09/06/2007

To the Commissioner for Trademarks:

MARK: HAVANA COLLECTION (Standard Characters, see mark)
The literal element of the mark consists of HAVANA COLLECTION.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, XIKAR, INC., a corporation of Kansas, having an address of

3305 Terrace Street

Kansas City, Missouri 64111

United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

International Class 034: CIGARS; CIGAR CUTTERS; NON-ELECTRIC CIGAR LIGHTERS NOT
OF PRECIOUS METAL; HUMIDORS; AND CIGAR CARRYING CASES NOT OF PRECIOUS
METAL

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.

In International Class 034, the mark was first used at least as early as 08/00/2006, and first used in
commerce at least as early as 08/00/2006, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) SCANNED IMAGE OF PRODUCT INSERT.
Specimen Filel

Specimen File2

Specimen File3

The applicant hereby appoints J. DAVID WHARTON, REG. NO. 25,717 and PENNY R. SLICER, REG.
NO. 34,017, CONSTANCE M. JORDAN, TIMOTHY J. FEATHERS, NANCY T. MORRIS, REG. NO.
42,017, JAMES H. MARSH, JR., REG. NO. 24,533, JUDITH L. CARLSON, REG. NO. 41,904, LANA
M. KNEDLIK, REG. NO. 42,748, MARK C. YOUNG, REG. NO. 48,670, BRADLEY P. HARTMAN,
FRANK G. LONG, KENNETH SPAFFORD, KAREN L. LIEPMANN, JOHN A. LEPORE AND JAMES
J. CRONIN of STINSON MORRISON HECKER LLP

STINSON TRADEMARK ADMINISTRATOR

1201 WALNUT, SUITE 2800



KANSAS CITY, Missouri 64106-2150
United States
to submit this application on behalf of the applicant. The attorney docket/reference number is 506408-
0026.
Correspondence Information: J. DAVID WHARTON, REG. NO. 25,717
STINSON TRADEMARK ADMINISTRATOR
1201 WALNUT, SUITE 2800
KANSAS CITY, Missouri 64106-2150
816.842.8600(phone)
816.691.3495(fax)

TRADEMARK@STINSON.COM (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

Signatory's Signature: signatory file
Signatory's Name: Kurt Van Keppel
Signatory's Position: President

RAM Sale Number: 616
RAM Accounting Date: 09/07/2007

Serial Number: 77273188

Internet Transmission Date: Thu Sep 06 15:29:33 EDT 2007
TEAS Stamp: USPTO/BAS-63.174.91.3-200709061529337911
37-77273188-3803{b82bf75816c88482f797f64
a81d52-DA-616-20070906152647752868



HAVANA COLLECTION
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I¥eclaration

Phe undersigned, being bereby warned that willful false statenents amd the like so made e punishable
b fine or smprisomment, or both, under I8 U080 Section 1007, aed that such willtul flse statements,
andd the Bk, may weapasdize the validity ol the application or any resulting regustration, declares that

fre she as property authiorized w execute this appbotion an hehalt of the applicans: he'she belioves the
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Being filed ander 15 1080 Seenon TS he'she believes apelicant o be entitled @ use sach mark in
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EXHIBIT “50” (22 pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wisberg d/b/a Bram Warren Company

THIS OPINION IS NOT A
PRECEDENT OF THE TTAB

Mailed:
November 13, 2012

UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board

Corporacion Habanos, S.A. and Empressa Cubano del Tabaco, dba, Cubatabaco

v.

Xikar, Inc.

Opposition No. 91186534

David B. Goldstein of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, P.C. for
Corporacion Hababos, S.A. and Empressa Cubano del Tabaco.

J. David Wharton of Stinson Morrison Hecker LLP for Xikar, Inc.

Before Bucher, Bergsman and Shaw, Administrative Trademark Judges.
Opinion by Bergsman, Administrative Trademark Judge:

Xikar, Inc. (“applicant”) filed a use based application for the mark HAVANA
COLLECTION, in standard character form, for goods ultimately identified as “cigar
cutters; non-electric cigar lighters not of precious metal; humidors; and cigar
carrying cases not of precious metal,” in Class 34. Applicant disclaimed the

exclusive right to use the word “Collection.”



Opposition No. 91186534

Corporacion Hababos, S.A. and Empressa Cubano del Tabaco (“opposers”)
opposed the registration of applicant’s mark under Section 2(e)(3) of the Trademark
Act of 1946, 15 U.S.C. § 1052(e), on the ground that applicant’s mark is primarily
geographically deceptively misdescriptive because, according to opposers, despite
the consumer association between Havana and cigar accessories, applicant’s goods

do not come from Havana, Cuba.l

The Record

The record includes the pleadings and, by operation of Trademark Rule
2.122(b), 37 C.F.R. § 2.122(b), applicant’s application file. In addition, the parties
introduced the following testimony and evidence:

A, Opposers' testimony and evidence.

1. Declaration of Ana Lépez Garcia, former Director of Marketing at
Corporacion Habanos, S.A., former Corporate Director at the English firm of
Hunters & Frankau Ltd., a cigar import and distribution company that is the
exclusive United Kingdom distributor of cigars imported from Cuba by Habanos,

S.A., and currently an employee at Empressa Cubano del Tabaco involved in

1 Opposers also asserted that applicant’s mark is deceptive under Section 2(a) of the
Trademark Act, 15 U.S.C. § 1052(a). However, the Federal Circuit has held that with the
NAFTA amendments, Section 2 of the Trademark Act “no longer treats geographically
deceptively misdescriptive marks differently from geographically deceptive marks,” and
anticipated that the “PTO will usually address geographically deceptive marks under
subsection 2(e)(3) of the amended Lanham Act rather than subsection 2(a).” In re
California Innovations Inc., 329 F.3d 1334, 1340, 66 USPQ2d 1853, 1856-57 (Fed. Cir.
2003), reh’g denied, 2003 U.S. App. LEXIS 18883 (Fed. Cir. Aug. 20, 2003). Thus, the legal
standards for determining whether, post-NAFTA, a mark is primarily geographically
deceptively misdescriptive under § 2(e)(3) are the same as those applied in determining
deceptiveness under Section 2(a). Id. at 1857.

2



Opposition No. 91186534

marketing and exporting Cuban cigars and cigar related accessories, with attached
exhibits.2

2. Notice of reliance on the following items:?

a. Entries for “Havana” from encyclopedias, dictionaries, and THE
COLUMBIA GAZETTEER OF THE WORLD purportedly to
show that Havana is a well-known geographic location in Cuba,
that Havana has meaning as a cigar made in Cuba or grown
from Cuban tobacco, and that Havana is known for the
production of cigars and tobacco products;

b. Excerpts from “consumer-oriented English-language cigar books
published or sold in the United States, which purportedly use
the term ‘Havana(s)) or ‘Havana cigar(s)) to mean cigars
manufactured in Cuba from Cuban tobacco and that Havana is
known for as a source for humidors;

C. Excerpts from the Cigar Aficionado magazine and website

purportedly to show that cigar accessories are advertised and

2 The parties filed a stipulation on April 13, 2011 agreeing that opposers may introduce the
Declaration of Ana Lopez Garcia as her trial testimony.

3 Opposers also introduced excerpts from applicant’s product catalogues through the notice
of reliance, however, product catalogues are not publications in general circulation among
members of the general public within the meaning of Trademark Rule 2.122(e) and,
therefore, we have not considered the catalogues. See Hiraga v. Arena, 90 USPQ2d 1102,
1104-05 (TTAB 2009). Opposers introduced an affidavit of Steve J. Albert, Senior Account
Manager at LanguageWorks, regarding the translation of the phrase “a la Havane.”
However, because the parties did not stipulate to the introduction of Mr. Albert’s affidavit
as testimony, we have not considered the affidavit. See Trademark Rule 2.123(b) (“By
written agreement of the parties, the testimony of any witness or witnesses of any party,
may be submitted in the form of an affidavit by such witness or witnesses.”).

3
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covered in news articles along with cigars and that cigar
accessories are made in Cuba;

d. Excerpts from the Smoke magazine and website and the Tobacco
Journal International magazine purportedly to show that cigar
accessories are advertised and covered in news articles along
with cigars and that cigar accessories are made in Cuba;

e. Excerpts from the Smokeshop magazine and website
purportedly to show that cigar accessories are advertised and
written about in news articles along with cigars and that cigar
accessories are made in Cuba;

f. News articles from U.S. newspapers discussing and referring to
“Havana(s)” or “Havana cigar(s)” as cigars and discussing
humidors made in Cuba;

g. Nine articles found on the Internet discussing the fame and
reputation of Cuban-origin cigars;

h. Entries from four websites discussing Cuban-origin cigars,
including a NationalCigarMuseum.com article about humidors
made in Cuba;

i. Entries from opposer Habanos, S.A.’s website and the website of
one of its distributors featuring the sale of humidors made in
Cuba;

j. Excerpts from applicant’s website;



Opposition No. 91186534

K Excerpts from the websites of cigar retailers advertising
applicant’s products;

L Applicant’s Supplemental Responses to Opposers' First Set of
Interrogatories;

m.  Applicant’s Responses to Opposers’ Second Set of
Interrogatories;

n. A copy of Registration No. 1970911 for the mark LA CASA DEL
HABANO and design and Registration No. 2177837 for the
mark HABANOS UNICOS DESDE 1492 and design printed
from the electronic records of the United States Patent and
Trademark Office showing the current status and title to the
registration;

0. Entries from English-Spanish dictionaries translating the terms
“Habano” and “Habana”; and

p. Excerpts from the discovery deposition of applicant’s President
Kurt Van Keppel with attached exhibits.

3. Opposers’ rebuttal notice of reliance on the following items:

a. Excerpts from applicant’s website;

b. Excerpts from websites of four purported cigar retailers; and

(o] Excerpts from cigar magazines Cigar Aficionado, Smoke and

Smokeshop.



Opposition No. 91186534

B. Applicant’s testimony and evidence.

1. Notice of reliance on the following items:
a. Wikipedia entry for Cuba;
b. CIA — The World Fact Book (cia.gov) entry for Cuba;
c. Cigar Encyclopedia website (cigarencyclopedia.com) entry for
applicant;
d. Wikipedia entry for Havana
e. COLUMBIA ENCYCLOPEDIA (6th ed. 2007) entry for Havana

i Webpage from NYCGO.com entitled “Havana Central Times

Square”;

g. Ezinearticles.com webpage entitled “A Moveable Feast In
Havana”;

h. A webpage from Havanacentral.com;

1. Excerpts from opposers' application files;

]. Excerpts from opposers’ registration files;

k. Excerpt from opposer Habanos website (habanos.com);

Is Excerpts from Perelman’s INTERNATIONAL DIRECTORY OF

RETAIL TOBACCONISTS (2008); and
m.  Printouts from applicant’s website.

2. The entire discovery deposition of applicant’s President Kurt Van

Keppel with attached exhibits.4

4 In their April 13, 2011 stipulation, the parties agreed that Mr. Van Keppel's deposition
may be introduced into evidence.
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Ana Lépez Garcia testified that “[s]ince its creation in 1994, Habanos S.A.
has been responsible for the promotion and marketing in Cuba and abroad of all
Cuban premium, that is, hand-made, cigar brands and cigar-related accessories.”®
The precise nature of the business of opposer Empressa Cubano del Tabaco is not
clear from Ms. Garcia’s affidavit. However, she testified that while employed by

that company she was involved in the marketing and export of Cuban cigars and

Standing

cigar-related accessories.® In addition, Ms. Garcia testified as follows:

Accordingly, opposers have a legitimate personal interest in this proceeding and,

therefore, have standing. See Rilchie v. Simpson, 170 F.3d 1092, 50 USPQ2d 1023,

1025 (Fed. Cir. 1999); Lipton Industries, Inc. v. Ralston Purina Co., 670 F.2d 1024,

During my employment with [Empressa Cubano del
Tabaco] and Habanos S.A., I have joined or directed
strategic efforts to position premium Cuban cigar brands
and cigar-related products for introduction to the U.S.
market upon termination of the present embargo on U.S.-
Cuba trade. The size of the U.S. economy, the number of
U.S. cigar consumers, and the proximity of the United
States to Cuba make the U.S. market an important factor
in [Empressa Cubano del Tabaco’s] and Habanos S.A.’s
long-term planning. All of the marketing strategies and
policies I devised as Habanos S.A.’s Director of Marketing
are formed in part by the prospect of eventual entry into
the U.S. domestic market.”

213 USPQ 185 (CCPA 1982).

5 Garcia Affidavit 7.

&0d.
7Id. at Y11.
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Whether the mark HAVANA COLLECTON for cigar accessories is primarily
geographically deceptively misdescriptive?

The elements of a claim under Trademark Act § 2(e)(3) are as follows:

(1) The primary significance of the mark is a generally known geographic
location;

(2) The goods or services do not originate in the place identified in the
mark;

(3) Purchasers would be likely to believe that the goods or services originate
in the geographic place identified in the mark; and

(4) The misrepresentation would be a material factor in a significant
portion of the relevant consumers’ decision to buy the goods or use the services.

See In re Spirits Int’l, N.V., 563 F.3d 1347, 90 USPQ2d 1489, 1495 (Fed. Cir. 2009);
U.S. Playing Card Co. v. Harbro, LLC, 81 USPQ2d 1537, 1540 (TTAB 2006), In re
California Innovations, 66 USPQ2d at 1858; In re Compania de Licores
Internacionales S.A., 102 USPQ2d 1841, 1843 (TTAB 2012).

A. The primary significance of the term “Havana.”

A mark is not primarily geographic where the geographic meaning is obscure,
minor, remote, or not likely to be connected with the goods. In re Wada, 194 F.3d
1297, 52 USPQ2d 1539, 1540 (Fed. Cir. 1999) (NEW YORK WAYS GALLERY held
primarily geographically deceptively misdescriptive where manufacturing listings
and Nexis® excerpts showed that handbags and luggage are designed and
manufactured in New York); In re Jacques Bernier, Inc., 894 F.2d 389, 13 USPQ2d

1725, 1726 (Fed. Cir. 1990); In re Compania de Licores Internacionales S.A., 102
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USPQ2d at 1844-45. Because the applied-for mark is a composite mark, HAVANA
COLLECTION must be evaluated as a whole. In re Save Venice New York, Inc., 259
F.3d 1346, 59 USPQ2d 1778, 1782 (Fed. Cir. 2001) (THE VENICE COLLECTION
and SAVE VENICE INC. composite marks featuring an image of the winged Lion of
St. Mark held primarily geographically deceptively misdescriptive of products that
do not originate in Venice, Italy, where an encyclopedia and a gazetteer showed that
Venice was a large metropolitan area where fine art objects, glassware, and
decorative items had been made and sold for centuries, and a popular tourist
destination); In re Compania de Licores Internacionales S.A., 102 USPQ2d at 1844-
45. Tt is not improper, however, to give greater weight to the dominant feature of a
composite mark in the course of evaluating the mark as a whole. In re Wada, 52
USPQ2d at 1541; In re Compania de Licores Internacionales S.A., 102 USPQ2d at
1845.

To support a refusal to register geographic matter, the Trademark Act
requires that the mark be primarily geographic, that is, that its primary
significance be that of a geographic location. The fact that the proposed mark has
meaning or usage other than as a geographic term does not necessarily alter its
primary geographic significance. Thus, if a geographic term has another meaning,
we must determine whether the primary significance is geographic. See, e.g., In re
Wada, 52 USPQ2d at 1540 (the primary geographic significance of NEW YORK is

not lost by the addition of the words WAYS GALLERY); In re Compania de Licores

Internacionales S.A., 102 USPQ2d at 1845-46 (the primary significance of HAVANA
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in the mark OLD HAVANA is the city of Havana); In re Opryland USA Inc., 1
USPQ2d 1409 (TTAB 1986) (THE NASHVILLE NETWORK held primarily
geographically descriptive of television program production and distribution
services, the Board finding that the primary significance of the term was Nashville,
Tennessee, and not that of a style of music); In re Cookie Kitchen, Inc., 228 USPQ
873, 874 (TTAB 1986) (the fact that MANHATTAN identifies an alcoholic cocktail
does not alter the primary significance of that term as a borough of New York City);
In re Jack's Hi-Grade Foods, Inc., 226 USPQ 1028, 1029 (TTAB 1985) (finding that
the fact that NEAPOLITAN identifies, among other things, a type of ice cream, does
not alter the primary significance of that term as meaning “of or pertaining to
Naples in Italy”).

Applicant concedes that Havana is a city in Cuba.® Moreover, it is beyond
dispute that Havana, Cuba is a generally known geographic location. Accordingly,
we find that primary significance of the term “Havana” is a well-known geographic
location.

The addition of “Collection” to “Havana” does not diminish the primary
geographic significance of the term “Havana” when the mark HAVANA
COLLECTION is considered in its entirety. The mark HAVANA COLLECTION
engenders the commercial impression of a grouping of items that share a connection

with Havana, Cuba.

8 Applicant’s Brief, p. 1 (“No issue with regard to the fact that Havana is a city in Cuba and
that Cuba is associated with quality cigars.”) and p. 4 (“Applicant does not deny, and has
consistently recognized in this proceeding, that the primary significance of Havana is
geographic.”).

10
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B. The origins of applicant’s cigar accessories.

It is undisputed that applicant’s cigar accessories do not originate in Havana,
Cuba.

C. Goods/place association.

To establish a goods/place association, opposers may provide such evidence as
excerpts from telephone directories, gazetteers, encyclopedias, geographic

dictionaries, the LexisNexis® database, or the results of an Internet search. See In
re Loew’s Theaters, Inc., 769 F.2d 764, 226 USPQ 865 (Fed. Cir. 1985) (finding
evidence from a gazetteer and dictionary showing that tobacco is a crop produced
and marketed in Durango, Mexico sufficient to establish a prima facie goods/place
association); In re Compania de Licores Internacionales S.A., 102 USPQ2d at 1847.
Opposers may also reference applicant’s specimen displaying the use of its mark
and any other evidence in the record that shows the context in which the mark is
used. See In re Les Halles de Paris J.V., 334 F.3d 1371, 67 USPQ2d 1539, 1541
(Fed. Cir. 2003) (“[Tlhe goods-place association often requires little more than a
showing that the consumer identifies the place as a known source of the product.”).
See also In re Save Venice New York Inc., 59 USPQ2d at 1783-84; In re Wada, 52
USPQ2d at 1541; In re Loew's Theatres, Inc., 226 USPQ at 868; In re Joint-Stock
Co. “Baik,” 80 USPQ2d 1305 (TTAB 2006) (BAIKALSKAYA held primarily
geographically descriptive of vodka where the record showed that applicant is
located in Irkutsk, Russia, a city near Lake Baikal and one of the main export

regions of Russian vodka, applicant's vodka is made from water piped directly from
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Lake Baikal, Lake Baikal is the world's largest fresh water lake, and there are
numerous references to “Baikal” in publications from various cities throughout the

United States and in national publications); In re Broyhill Furniture Indus., Inc., 60

USPQ2d 1511, 1516-17 (TTAB 2001) (finding evidence that Tuscany, Italy is an
important industrial center that produces a variety of products including furniture,
and that several businesses advertise the sale of furniture from Tuscany on the
Internet, was sufficient to establish a goods/place association between Tuscany and
furniture, even though Tuscany is not famous for its furniture); In re Boyd Gaming
Corp., 57 USPQ2d 1944 (TTAB 2000) (HAVANA RESORT & CASINO and ROYAL
HAVANA RESORT & CASINO held primarily geographically deceptively
misdescriptive of wearing apparel, beauty products and perfume that do not come
from Havana, Cuba; goods/place association established where the record showed
that Havana produces a variety of goods, including clothing and cosmetic items); In
re Bacardi & Co. Ltd., 48 USPQ2d 1031, 1035 (TTAB 1997) (OLD HAVANA,
HAVANA SELECT, HABANA CLASICO, HAVANA PRIMO, and HAVANA
CLIPPER all held primarily geographically deceptively misdescriptive of rum that
does not originate in Havana, Cuba; goods/place association established by evidence
showing that Havana is a major city and rum is a significant product).

Applicant concedes that there is a goods/place association between “Havana”

and cigars,® but denies that there is a goods/place association between “Havana”

and cigar accessories.!0

9 Applicant’s Brief, p. 4 (“Applicant has not denied, at any time in this proceeding, the
relevant public’s association of Havana with cigars.”).

12
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The record is clear that Havana is associated with cigars. “Havana” is
defined as “1. the capital of Cuba ... 2. a cigar made in Cuba.”!! According to THE
NEW ENCYCLOPAEDIA BRITANNICA, Vol. 20, p. 534 (1988), “The quality products of
the tobacco industry, notably Havana cigars, have brought Cuba world fame.”12

AN ILLUSTRATED ENCYCLOPEDIA OF POST-REVOLUTION HAVANA CIGARS,
by Min Ron Nee,!3 p. 193 (2003) cited to a “Bulletin to Members Number 690" of the
America Fair Trade Association (February 14, 1928) as the best definition of
“Havana.”

“Havana” as a trade name for cigars is with little doubt
the oldest trade name in America as it has been used

since the days of Columbus to describe tobacco grown on
the Island of Cuba.

This historical fact was brought out by the Federal Trade
Commission in its case against XXXXX Cigars, Inc., in
which it was charged that the word “Havana” was used to
describe tobacco not grown on the Island of Cuba and that

10 Applicant’s Brief, p. 4 (“[T]here is no basis for even an inference that a ‘reasonably
prudent consumer’ ... would make any association between [cigar accessories| and
Havana.”). (Emphasis in the original).

11 Opposers’ notice of reliance, RANDOM HOUSE WEBSTER’S DICTIONARY, p. 331 (4th ed.
2001). See also Opposers’ notice of reliance THE RANDOM HOUSE DICTIONARY OF THE
ENGLISH LANGUAGE (UNABRIDGED), p. 877 (2nd ed. 1987); WEBSTER’S NEW
COLLEGIATE DICTIONARY, Vol. 5, p. 525 (1977); THE OXFORD ENGLISH
DICTIONARY(1970); Merriam-Webster online (m-w.com); Online Etymology Dictionary
(etymonline.com).

12 Opposers’ notice of reliance. See also Opposers’ notice of reliance THE WORLD BOOK
ENCYCLOPEDIA, Vol. 9, p. 87 (1992) (“Havana’s most important manufacturing activity is
the processing of tobacco.”).

13 This reference work is cited in PERELMAN’S POCKET CYCLOPEDIA OF HAVANA
CIGARS, p. 2 (3rd ed. 2005) as “a repository of information simply not available anywhere
else.” In July/August 2005 issue of Cigar Aficionado article “The New Geneva,” the author
referred to the reference work as “the definitive work on the subject.” (Opposers’ notice of
reliance, Exhibit 3).
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such use of the word was misleading to the purchasing
public and constituted an unfair practice of the trade.

“The tobacco grown on the Island of Cuba has, since the
days of Columbus, borne the name ‘Havana’, the tobacco
no doubt having taken the name of the city of Havana
where it was first manufactured into cigars from which
such cigars and the tobacco have been exported to all
parts of the world as the Havana tobacco and Havana
cigars,” says Henry Miller, the commission’s attorney in
his brief of the case.

... Havana became the cigar manufacturing center of the
world and the tobacco and the cigars were marketed
under the name Havana.

Ana Loépez Garcia testified as follows:

12. Havana, Cuba, in particular, is world renowned for
its production and export of high-quality, premium cigars.
In fact, Havana is so closely associated with the famous
Cuban cigars that Cuban cigars are commonly referred to
as “Havanas” in English-speaking countries.

13. Havana, Cuba, in particular, is internationally
renowned for the production of high quality humidors,
which are both sold in Cuba and exported throughout the
world. ... These humidors are frequently sold under the
same marks as the famous Cuban cigar brands, including
COHIBA, MONTECRISTO, ROMEO Y JULIETA,
PARTAGAS and H. UPMANN. ...

15. Habanos S.A. also exports humidors made in Cuba
for sale in countries throughout the world, including
Europe, Latin America and the Caribbean, Asia, the
Middle East and North America. Humidors made in
Cuba are also special ordered from all over the world,
including from Hong Kong, Japan, France, Spain, Italy,
Germany, Belgium, Holland, Luxembourg, Libya and
Mexico. ...

25.  Cigar accessories, such as humidors, cigar cutters,
cigar holders and cigar cases/travel humidors, have no
function or use other than in connection with cigars.

14
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As indicated above, we may look to applicant’s specimen of use filed with its
application to see the context in which applicant uses its mark. Applicant’s

specimen is a copy of a product insert. The cover of the insert is displayed below.

The term “a la Havane” appearing on the left-hand side of the cover means “in the
style of Havana.”!4

On the second page of the insert, applicant explains how a Parisian artist
fashioned the cigar cutter handles from French maple and hand painted them.

It is a handmade piece of art that liberates the spirit of
the quintessential cigar city, Havana.

14 “A 1a” means “according to; in the style of.” THE RANDOM HOUSE DICTIONARY OF THE
ENGLISH LANGUAGE (UNABRIDGED), p. 46 (2nd ed. 1987). The Board may take judicial
notice of dictionary evidence. University of Notre Dame du Lac v. J. C. Gourmet Food
Imports Co., 213 USPQ 594, 596 (TTAB 1982), affd, 703 F.2d 1372, 217 USPQ 505 (Fed.
Cir. 1983).

15
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Finally, the insert includes a “Certificate of Authenticity” shown below.
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There was very little direct evidence referencing Havana in connection with
cigar accessories. The Summer 2008 issue of Smoke magazine featured an excerpt
from an article about the Cuban cigars noting that at the Habanos Festival, Cuba’s
annual international cigar festival, “Gifted Cuban crafters fashioned high quality
humidors in virtually every shape of the imagination: thatch-roof huts, storage
barns, historical busts of persons — even a 1949 Chevy Fastback.”'® Indeed, the
Habanos Festival features an auction of humidors for charity.'¢

The NationalCigarMuseum.com website has a webpage about “Cuban

Chests.”17

15 Applicant’s notice of reliance Exhibit H.
16 Lopez Dec. 1917-18, Exhibits 6 — 8; Opposers’ notice of reliance Exhibits 3,4, 6 and 9.

17 Opposers’ notice of reliance Exhibit 9. The National Cigar Museum is a private endeavor
“designed to tell the stories behind all those folks and all those brands, the processes and
procedures, the battles and strategies, the schemes, the triumphs and failures.”
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When Europeans arrived in Cuba they discovered more
than tobacco. Numerous fruits and veggies were added to
the world’s tables. Exotic hardwoods were none the less
prized. The island soon became known for fine
woodworking, much of which went into creating chests for
the island’s cigars so highly prized by the wealthy
worldwide. All Cuban export cigar companies seem to
have used fancy chests at one time or another.

Based on our review of the all the evidence in the record, including evidence
not specifically referenced above, we find that there is a goods/place association
between cigars and Havana. However, to the extent that there is a goods/place
association between cigar accessories and Havana, it exists solely as a result of the
fame of Havana in connection with cigars and because cigar accessories are related
to cigars. Because Havana is so well-known for cigars, consumers seeing Havana
used in connection with a product associated with cigars are likely to believe that
there is a goods/place association between those products and Havana.

The Court of Appeals for the Federal Circuit specifically addressed whether
the related goods test is applicable to geographic marks in In re Save Venice N.Y.,

Ine., 59 USPQ2d at 1784 (emphasis added):

In the modern marketing context, geographic regions that
are noted for certain products or services actively promote
and adapt their specialties to fit changing consumer
needs. Thus we see no reason to believe that a modern
merchant of Venice would not expand on the traditional
Venetian products listed by the Board, to begin marketing
products or services related to such goods. Similarly,
from the consumer's perspective, we also find no reason to
believe that the public strictly limits its association of a
place to the geographic region's traditional products or
services. Because we consider that consumers may
assume that geographic regions, like other commercial
actors, are likely to expand from their traditional goods or
services into related goods or services, we hold that the
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registrability of a geographic mark may be
measured against the public's association of that
region with both its traditional goods and any
related goods or services that the public is likely to
believe originate there. The essence of the test is
whether consumers are likely to be confused by the source
of the related goods identified by a distinctive geographic
mark.

In its application of the “related goods” test, the Board
found that many of applicant's goods “reflect product
types, decorative themes and material compositions”
associated with the city of Venice, Italy. As a result, the
Board concluded that consumers would make a
goods/place association between Venice, Italy and
applicant's related goods. We agree with the Board
that certain derivative “related goods” carrying a
distinctive geographic mark would likely confuse
consumers as to the source of the “related goods.”

In other words, “we are really saying no more than that we must look to the
evidence that has been presented about the probable reaction of purchasers to a
particular geographic term when it is applied to particular goods.” In re House of
Windsor, Inc., 221 USPQ 53, 57 (TTAB 1983), recon. denied, 223 USPQ 191 (TTAB

1984).18

D. Materiality.

To establish that a geographic term is primarily geographically deceptively
misdescriptive under 15 U.S.C. § 1052(e)(3), opposers must show that the
goods/place association made by a consumer is material to the consumer’s decision

to purchase those goods. In re California Innovations Inc., 66 USPQ2d at 1856. In

'8 House of Windsor was a refusal under Section 2(a) on the ground that the mark BAHIA
for cigars is deceptive. However, as noted in footnote 1, the legal standards for
determining whether, post-NAFTA, a mark is primarily geographically deceptively
misdescriptive under § 2(e)(3) are the same as those applied in determining deceptiveness
under Section 2(a).
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other words, the issue is whether a known or possible misdescription in the mark
would affect a substantial portion of the relevant consumers’ decision to purchase
the goods. As indicated above, we focus on “the probable reaction of purchasers to a
particular geographic term when it is applied to particular goods.” In re House of
Windsor, Inc., 221 USPQ at 57.

If the evidence shows that the geographical area named in the mark is
sufficiently known to lead purchasers to make a goods/place association, but the
record does not show that the relevant goods are a principal product of that
geographical area, the deception will most likely be found not to be material. If,
however, there is evidence that the relevant goods, or_ related goods, are a
principal product of the geographical area named by the mark, then the deception
will most likely be found to be material. In re Compania de Licores Internacionales
S.A., 102 USPQ2d at 1850.

The materiality element in cases involving goods generally will be satisfied if
there is evidence showing that the place named in the mark is well known for the
goods; or the goods are a principal product of the place named in the mark; or the
goods are, or are related to, the traditional products of the place named in the mark,
or are an expansion of the traditional products of the place named in the mark. See
In re California Innovations Inc., 66 USPQ2d at 1857 (“[I]f there is evidence that
goods like applicant's or goods related to applicant’'s are a principal product of the

geographical area named by the mark, then the deception will most likely be found
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material and the mark, therefore, deceptive.” (quoting In re House of Windsor, 221
USPQ at 57)); In re Compania de Licores Internacionales S.A., 102 USPQ2d at 1850.

In Save Venice, the court affirmed the Board's refusal to register applicant's
mark a logo containing the terms “THE VENICE COLLECTION” and “SAVE
VENICE, INC.” for a variety of goods in nine different international designated
classes, including potpourri, tableware made of precious and nonprecious metals,
lamps, clocks, art prints, paper products, residential furniture, dinnerware,
glassware, bedding and carpets because of the “substantial evidence available
showing that Venice, Italy is known for glass, lace, art objects, jewelry, cotton and
silk textiles, printing and publishing.” 59 USPQ2d at 1783. Although the court in
Save Venice did not expressly address the materiality issue, because it was not
officially recognized in this context, the court concluded that the public would
mistakenly believe they were purchasing traditional Venetian products because
“certain derivative ‘related goods’ carrying a distinctive geographic mark would
likely confuse consumers as to the source of the ‘related goods.” Id. at 1784.

As indicated above, HAVANA is well-known, if not famous, for its cigars.
Because cigar accessories have no purpose other than to be used in connection with
cigars, it follows that cigar accessories are more desirable if there is some
association with HAVANA. This conclusion is reinforced by applicant’s specimen of
use, a product insert featuring the term “a la Havane” and a certificate of
authenticity. The product depicted on the cover of the product insert is a cigar

cutter underneath the term “THE HAVANA COLLECTION.” On the left-hand side
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of the product insert is the term “a la Havane.” The last page of the product insert
is a “Certificate of Authenticity.” At first blush, a consumer will believe that
applicant is certifying that the product is from Havana because it is part of the
“HAVANA COLLECTION.” The commercial impression engendered by the mark
HAVANA COLLECTION is that is part of a group of items from Havana. Only if
the consumer reads the small print will he/she learn that applicant is certifying
that the “HAVANA COLLECTION” is a hand-made limited production cutter.
Under these circumstances, we find that applicant is trying to associate his product
with the positive commercial impressions engendered by Havana in connection with
cigars. We find that this evidence is sufficient to show that purchasers of
applicant’s cigar cutters would expect the goods to have their origin in Havana,
Cuba. Thus, the use of the word HAVANA in connection with cigar accessories is a
material factor in the purchasing decision.

Applicant’s reliance on our decision in U.S. Playing Card Co. v. Harbro, LLC,
81 USPQ2d 1537 (TTAB 2006) is not well founded. In U.S. Playing Card Co. v.
Harbro, LLC, the Board held that the mark VEGAS was not primarily
geographically deceptively misdescriptive of playing cards that do not originate in
Las Vegas, finding that the opposer failed to establish that the misleading
goods/place association would be a material factor in the customer’s decision to
purchase the goods. The Board rejected opposers’ argument that opposer had met
the materiality factor by proving that there is a market for cancelled casino cards

from Las Vegas casinos, stating that “[a]lthough the evidence demonstrates that
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consumers are interested in obtaining cards that were used in casinos, the evidence
does not establish that they are interested in purchasing playing cards that were
manufactured or used in Las Vegas.” The Board also disagreed with opposers’
contention that the goods/place association between Las Vegas and playing cards
was so strong that materiality could be presumed. 81 USPQ2d at 1542.
E. Conclusion

The primary significance of Havana is the capital city of Cuba, a geographic
area that is generally known to American consumers. Because Havana is well
known, if not famous, for cigars, consumers will make a goods/place association
between cigar accessories and Havana. That is, consumers will mistakenly believe
that applicant’s cigar accessories originate in Havana when they do not. Lastly,
because of the renown of Havana for cigars, the geographic origin of cigar
accessories 1s a material factor for consumers in their decision to buy such products.

In view of the foregoing, opposers have established that the mark HAVANA
COLLECTION for cigar accessories in geographically deceptively misdescriptive
under Section 2(e)(3) of the Trademark Act.

Decision: The opposition is sustained and registration to applicant is

refused.
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www.ikar.com/products/collections/mayan-caollection/ ~
NKAR has designed an inspiring collection of cigar accessories that reveal the artistry
of the Mayan civilization, one of the grandest in the world. XIKAR's Mayan ...

; archaeology abuut coms ... » Maya Civillzation » Maya Religion ~

by Kris Hirst - in 687 Googlet circles

Tobacco was an important part of the religious and secular life of the Maya
civilization, particularly during the Classic Period.

Hi f the Cigar - Ci sti
www.cigarstix.com » Articles of Interest ~

Some schoalars claim that the word cigar originated from sikar, the Mayan ... used by
the Maya of Central America, and when the Maya civilization was broken up, ...

n-"
www.facebook.com/2012HonduranCigars/posts/383893601691038

Facebook is a social utility that connects people with friends and others who work, study
and live around them. People use Facebook to keep up with friends, ...

Ci Creaii -Ci Hist
www.cigarcreations.com/eigar_history.html ~

It is known that the tobacco plant was used during the Maya civilization in Central ...
The premium, hand-rolled cigar as we know it today has changed little from ...

wwwaplmons com » Restauranls & Gourmet ~

Epinions.com - Find mayan civilization, Famous Smoke Shop Cigars and Tobacco
Accessories.

D -Cigar T
wwwi.american.edufted/cigar-trade.htm ~
The world's finest tobaccos and cigars have long been produced on an island off ... The
Mayan civilization in Central America smoked the leaves and when the ...

Mayan X by Xikar | The Cigar Nut
www.thecigarnut.com/mayan-x-by-xikar/comment-page-1/?7wpmp... ~

Written and Video Cigar Reviews, Cigar News and Cigar Information. ... that honors the
Ancient Mayan Civilization, the original source of our beloved cigars.

www.ehow.com » Hobbies, Games & Toys *
As a collectible and functional cigar accessory, cigar humidors protect the taste ... The
Mayan civilization in Central America smoked the leaves and, after the ...

wciglrcutters corrV)a302my3d htn'd -

Equally impressive is the design of this Xikar cigar cutter. Inspired by the great artwork
of the Mayan civilization, this culter features a dimension design on its ...

Ad related to mayan civilization and cigars

Mayan Civilization
www.ask.com/Mayan+Civilization ~
Search for Mayan Civilization Look Up Quick Results now!

1 234567889810 Next

www.g oog le.comfitbav=on.2,or.r_qf.&fp=bf67e10fSbe0f073&q=mayan+civilization+and+cigars
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bing.comfimages

Altadis Mayan Heritage Cigars in Humidor Cigars - ... @orton

waw bestcigarprices com{cigar-directory/humidors/altadis-mayan

Altadis Mayan Heritage Cigars in ... each Altadis Mayan Heritage Humidor is a one of a
kind work of art celabrating the rich history and culture of the Mayan ...

Mayan Doomsday Eve P December 20th | Chesapeake Cigar ...
{EMortan

wyew chesapeakeclgar.com/?p=1085
Mayan culture and cigars are intertwined like peanut butter and jelly. So, there's no
more fitting way to celebrate the end of the Mayan calendar than to smoke & ...

Xikar 3D Mayan Stainless Steel Cigar Cutter : Elighters.com [oren

www.elighters.com » ... » Xikar Clgar Culters » Shop By Brand » Xikar
Xikar 3D Mayan Stainless Steel Cigar Cutter Xikar Cigar Cutters Comfortable to hold
and use, ... Inspired by the great artwork of the Mayan civitization, ...

XIKAR | Xi3 3D Mayan Cutler EMonen

www. xikar. com/products/cutters/xi3/302my3d

XIKAR's Iconic Perfection of Mayan Civilization is Rediscovered in 3D ... high quality
and timeless luxury for serious cigar enthusiasts.

Tobacco and the Maya - Nicotine Use by Classic Period Mayan ...
EiNorton

archaeology.about com/odimayaorchaealogy/qt/Maya-Tobacco.htm

Tobacco was an important part of the religious and secular life of the Maya
civilization ... Medical and Health Benefits of Tobacco and Cigars; World No ...

Little Cigar Factory : Cigar, Cigars, Buy Cigars, Humidors, Cigar ...
Eorton

www. iltlecigarfactory com/Cigar_History htm

Little Cigar Factory : Cigar, Cigars, Buy Cigars, Cigar rolling, ... When the Maya
civilization fell, clans moved to North and South America. In ...
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» Reviews |

» Retailers |

e Events |

» Accessories |
* News

See our NEW 2012 Catalog

HC Series Cigars

Introducing the Habano?

-] Vlew the HC Series Brochune =

Jesus Fuego:
Cuban Heritage, History

Jesus Fuego & the Story of El Corojo, Vuelta Abajo Region, Pinar del Rio, Cuba

Travel across thousands of rugged farmland acres Southwest of Havana
and you'll find the cradle of the world's most sought after tobacco. El
Corojo was the site where in 1876, Jesus Fuego's ancestors planted the
first tobacco seeds on one of only four small family farms, which they
named Corojo #1.

Just under a century later, Jesus was born and raised on Corojo #1. He
has continued his ancestor's dedication to growing the world's finest .
tobacco and creating unforgettable cigars. Jesus mastered the art of growing harvcstmg, fermenting,
and blending tobacco for Cuba’s top companies. He earned his Master's Degree in Post-Harvest
Agronomy at the University of Havana, where he later spread his knowledge to other lovers of the
leaf.

Jesus' heritage and experience gained from Cuba's best tobacco growers and cigar makers are
unmatched. Fortunately in the 1990's Jesus left Cuba to share his talent and love for cigars with the
rest of the world.
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We now invite you to share in a special collection of cigars, 5 generations in the making!

I—————— ;““"‘"h—-\__.' "

XIKAR's Treasure Hunt:
Habano?

Travel creates experiences, and we love to travel!

As part of building XIKAR, we have made many friends around the world who are brilliant tobacco
producers, expert blenders and artisan cigar rollers. Our “duties” have led us to exotic countries and to
smoke great cigars...work, work, work! We sometimes find treasure on our journey; and sometimes
that treasure is planted, not buried, in the ground. These treasures include blends that have not yet
been introduced, or stocks of tobacco the producer was saving for a special occasion. We bring back
the best to enjoy ourselves, and we want to share that treasure with you!

We unearthed this treasure on a recent trip, and it knocked our socks off! We offer it to you today as
our “Habano? ” blend. Think of it as a souvenir from our travels, but much more enjoyable than a t-
shirt!

Enjoy the Treasure of Life’s experiences;

XIKAR for Life!

httn-/he vilrar cam/ 4/7/’)”1 '«l



Brochure Quter

Cuban Heritage, History
Jesus Fuego & the Story of El Corojo, Vuelra
Abajo Region, Pinar del Rio, Cuba

Travel across chousands of rugged farmland acres
Southwest of Havana and you'll find the cradle of
the world’s most sought after tobacce, El Corojo.
Named for the two palm trees that served as a
gateway to che magical region, El Corojo was
the site where in
1876, Jesus Fuego's
ancestors  planted
the first tobacco
seeds on one of only
four small family
farms, which they
named Corojo #1. o ——

Just under a century later, Jesus was born and
raised on Corojo #1. He has continued his
ancestor’s dedication to growing the world's
finest tobacco and creating unforgettable cigars.
Jesus mastered the art ofS growing, harvesting,
fermenting, and blending tobacco for Cuba’s
top companies. He earned his Master’s Degree
in Post-Harvest Agronomy at the University of
Havana, where he later spread his knowledge to
other lovers of the leaf,

Jesus' heritage and experience gained from
Cuba'’s best robacco growers and cigar makers are
unmatched. Fortunately in the 19907, Jesus left
Cuba to share his talent and love for cigars with
the rest of the world.

We now invite you to share in a special collection
of cigars, 5 generations in the making!

New Generations Making Timeless Creations
XIKAR & Jesus Fuego

As founders of XIKAR, the cigar industry's
leading accessory company, we are true lovers
of the leaf. We also have the rare and fortunate
opportunity to personally know the top cigar
makers in the world.

When the time came to share our love for cigars
and introduce our own unforgettable cigar line,
all roads led to our friend and blending partner,
master blender Jesus Fuego. Jesus’ inspiring story
of Cuban heritage and liberation is surpassed only
by his passion Eor creating cigars worthy of his
ancestors and of the most special moments in life
— memories in the making,

Together, we now offer you the unforgetrable
cigar collection of our dreams; the result of our
dedication to unmatched quality and taste.

Enjoy the unforgettable,

XIKAR, Inc.
www.xikar.com - 888-266-1193

T PPN A e

CAPTURING
THE SPIRIT
OF HAVANA
ONE CIGAR
AT A TIME
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~ Connecticut Shade

 Binder: Sumatra
Filler:  Cosra Rica
Mexico

 Lonsdale 6x46

~ Robusto 5x50
~ Belicoso 6x52
Toro 61/2x52

 HC Series Connecticut Shade

A cigar 5 years in the making. Jesus Fuego
& XIKAR have been working to perfect this
blend. Made with Ecuadorian Connecticut
Shade, this blend proves to be slightly stronger
than theaverage Connecticut Shade cigar, while
smying uucmthechm of a Connecticut!

(o -ﬂ“—"" T S T TR e

- Wrapper: Connecticut Shade - Ecuador

Criollo

Fille:  Honduras
Nicaragua

Lonsdale 6x46
Robusto  5x50
Belicoso 6 x 54
Toro 61/2x52

HC Series Criollo
A perfectly balanced, medmm-bodied cigar.

‘The dark, attractive Shade Grown Criollo -
‘wrapper aged 4 years is impeccable. This

tasty cigar masterfully balances leathery

flavors with pleasant tea intonations and

caramel notes!

Wrapper: Shade Grown Criollo - Nicaragua
Binder:  Sun Grown Corojo - Nicamgun

o e e

Wrapper: Habam Calomdo
Jalapu Valk:r

Binder:
Filles: Cosn Rka

. Iﬂapﬂ Ytlky
Lonsdale 6x46
Robusto 5x50
Belicoso 6x54
‘Toro - 61/2x52
Chuschill ~ 7x48
Petite Corona 4 1/2 x 44

HC Series Habano Colorado

* Wiapped inabeautifulcocoacolored wrapper,

the Habano Colorado is a smooth, rich tasting
cigar with chocolate notes. The well aged
tobacco makes for an interesting medium to
full bodied cigar that is modtrately strong
with just a hint of sweetness!

- AR T TR e
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CAPTURING THE SPIRIT OF HAVANA ONE CIGAR AT A TIME
Cuban Heritage, History

Jesus Fuego & the Story of El Corojo, Vuelta Abajo Region, Pinar del Rio, Cuba

Travel across thousands of rugged farmland acres Southwest of Havana and you'll find the cradle of the world's most soughr after
tobacco, El Corojo. Named for the two palm trees that served as a gateway to the magical region, El Corojo was the site where in 1876,
Jesus Fuega's ancestors planted the first tobacco seeds on one of only four small family farms, which they named Corojo #1.

Just under a century later, Jesus was born and raised on Corojo #1. He has continued his
ancestor’s dedication to growing the world’s finest tobacco and crearing unforgerrable
cigars. Jesus mastered the art of growing, harvesting, fermenting, and blending tobacco
for Cuba’s top companics. He earned his Master’s Degree in Post-Harvest Agronomy
at the University of Havana, where he later spread his knowledge to other lovers of the
leaf.

Jesus® heritage and experience gained from Cuba’s best tobacco growers and cigar
makers are unmatched. Fortunately in the 19907, Jesus left Cuba to share his talent
and love for cigars with the rest of the world.

We now invite you to share in a special collection of cigars, 5 generations in the making!

New Generations Making Timeless Creations

XIKAR & Jesus Fuego

As founders of XIKAR, the cigar industry’s leading accessory campany, we are true lovers of the leafl We also have the rare and
fortunate opportunicy to personally know the top cigar makers in the world.

When the time came to share our love for cigars and introduce our own unforgetrable cigar line, all roads led to our friend and blending
partner, master blender Jesus Fuego. Jesus' inspiring story of Cuban heritage and liberation is surpassed only by his passion for crearing
cigars worthy of his ancestors and of the most special moments in life — memories in the making,

‘Together, we now offer you the unforgertable cigar collection of our dreams; the result of our dedication to unmatched quality and taste,

APPAREL AND MERCHANDISE

’HC Tabletop Lighter 'HC Tabletop Lighter |HC Tabletop Lighter

Black Red | Yellow
Item #543BK Item #543RD ltem #543YL

(Havana Rhythms Havana Collection
| Music From the Heart of Cuba 'MI I ltary Cap
Item #077 Ttem #871BK

XIKAR-000151




CAPTURING THE SPIRIT OF HAVANA
ONE CIGAR AT A TIME

P.O. BOX 025757 &g 3
FOR LIF E KANSAS CITY, MO 64102 e " oS

WWW.XIKAR.COM ¢ 888-266-1193

XIKAR-000152



CAPTURING THE SPIRIT OF -
HAVANA ONE CIGAR AT A TIME

The spirit of Havana’s historically rich cigar
heritage demands to be free. XIKAR is proud
to bring that spirit to its signature line of cigar
accessories with the Havana Collection. We
have fused the classic, bold symbols of Cuban
cigar bands with the modern evolution of 21st
century cigar accessories to create a truly one-
of-a kind series. The Xi3 cigar cutter maintains
handmade, decoupage art handles that made
it an instant classic. We have broadened
accessibility of the handmade beauty to our
renowned EX windproof chrome lighter and
Envoy 3 cigar case with the finest reproduction
art available today. Experience the timeless
beauty of the quintessential cigar city, Havana.
All items sold separately.

INTRODUCING

THE ExXoTic Woobs COLLECTION

BY XIKAR

By adorning the classic Xi3 cutter, the Envoy leather cigar case,
and an exclusively produced humidor with the finest exolic woods,
we have created a stunning collection of cigar accessories fit
for the most discerning aficionado. Elegant Amboina Burl, sleek
Bocote & striking Cocobolo woods compliment XIKAR's signature
craftsmanship, utility and eye-catching design of these cigar

essentials. All items sold separately.

WWW.XIKAR.COM

888.266.1193
XIKAR-000170
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INTRODUCING
THE HC SERIES

3 BLENDS,
5 GENERATIONS
IN THE MAKING

@\

o 1

CAPTURE THE SPIRIT
OF HAVANA
ONE CIGAR AT A TIME

:

SEKAR
FOR LIFE

WWW.XIKAR.COM
888.266.1193
SALES@XIKAR.COM
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902000-YWMIX

XIKAR
/ Pronounced ( Ze-car) 7

Smell a freshly cut cigar

as you snap your XIKAR

cutter into its locked position.

The spring-lcaded, double

guilictine design gives the cutter

feel and performance like no other.
A button relecse mechanism snaps the

two super-nard siainless steel blades

into the open position.

Amazing Feel

¢ Comfortable
Unigue ergonomic design fits easily
in your palm

¢ Powerful
Tear-drop shape provides maximum
grip strength

Highest Performanece
s State-of-the-Art
Super-sharp double guitictine blades
scissor a perfect cut

e Solid
Finest aluminum and siainless sieal,
engineered and hand assembled
for durability

.

Unmateched Style

* Unique . _
Modern design maiches the high-iech
performance

e Eye Caiching
One-cla-kind cutter cthers can't
heip noticing

@

TrS PINCET SICAN QUTTTR VEU WiLL Sws

b

ENDING

Call: 888.266.1193

Fax: 913.268.1215
Infernet: www.xikar.com

YES, | would liketo buy* ~ x§99=__

+ S&H $4.50=
M FREE Glove Lecther shecth with sech purchase

Neme . -
Address s
P "
Sigte . Zio B
Phone — - e Fox-

[plecse circle one]  MesterCerd  or  VISA

Credit Card Number . .

Expiration Date =

Corcholder's signcture =

*CUSTOM LOGO ENGRAVING AVAILABLE IN QUANTITIES OF 25 OR MORE.

Auedwo) uatiepy welg e/q/p 819qasip B4gaQ A JBYIX

LT960ZT6 "ON uofisoddQ uf juedijddy ‘81agasim e1gaa Ag paanwgns

«95,, L19IHX3
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( Pronounced (Ze-car) )
Smell a freshly cut cigar -
as you snap your XIKAR®
cutter into its locked position.
The spring-loaded, double
guillotine design gives the cutter
feel and performance like no other.
A button release mechanism snaps the
two super-hard stainless steel blades
into the open position.

XIKAR-000207
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EXHIBIT “58”
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Bing | zikar |
454,000 RESULTS
XIKAR | Home oo Ad
www _xikar.com Xikar L‘g;hlers Emonor
XIKAR is dedicated to providing value m‘ﬁ honest and “'9“”:“’ ma fair www.eLighlers comiXikarLighters
price. Honest design includes consideration of function, ergonomic com B our selection of Xikar lighters. Flat rate
Lighters Cutters shipping. b o
XIKAR lighters offer culting-edge XIKAR cutters are world renowned elighters o ited on ResollerRatings
design and quality with high ... and give cigar enthusiasts the ... (572 reviews)
See your message here
Warranty How To
XIKAR product Warranty How to use your XIKAR accessories. RELATED SEARCHES
Registration. ... E-mail: ... ... XIKAR Cigar Accessories are ... iatabdmasall
Humidification Hc Series Cigars Xikar Cigar Casos
XIKAR humidification products Jesus Fuego: Cuban Heritage, Xikar Lighters
protect your investment with the ... History. Jesus Fuego & the Story ... Jamait Islahul Muslimeen
Zikr Allah
See resulls only from xikar.com Xlkar Cigar Accessories
. Zikar Jab Chid Gaya Attaullah
Home - IsIah~uI-Musllmeen_ﬂm Naats with Zikar

wiww.islahulmuslimesn.org
Zikar-e-Qalbi. Sister Organizations. Golden Chain (Shijra) Organization Structure. Code
of Conduct. His Profile. His Sayings. Rohani-Talaba Jammat. Jamiat-e-Ulema ...

Related searches for zikar
Islahulmuslimeen Jamait Islahul Muslimeen
Xikar Cigar Cases Zikr Allah

Xikar Lighters Xikar Cigar Accessories

Zikar-e-Qalbi - Wikipedia, the free encyclopedia ENeten

en wikipedia orgiwikiZiker-e-Qalbi

Zikar-e-Qalbi which is also known as Zikar-e-khafi or silent zikr, is being practiced by
Nagshbandi Sufi followers. This way of zikar, Dhikr 53, focuses on ...

Madni.net Islamic Web Site - <y ol S8 s ENerton

. madni.org

Live Mehfil E Zikar and Ruhaani Masael Live Mehfil E Zikar and Ruhaani Masael is
Conducted every Friday after Namaz E Isha al Ajman UAE. For Particiation in the ...

Zikar's channel - YouTube @honon

veww. youlube comfuseriZikar

138,425 views - 26 aubacibe

May 13, m 1446Lal's Plny’ Dark Messiah of Might & Magic Part 1 Zikar 603 views
2 years ago | decided that since so many people in my Dark Messiah music ...

Zikar Maalouli satorton

Zikarmaalouti com

Know all about the success of Zikar Maalouli, the Architect, the Producer and the
Entrepreneur, his work achievements, decoration cliché, charity contribution _..

zikar - YouTube &Nerton

www.youtube comfwalch?v= yMXJu.;v \qﬂ

By hirar l2 - Fnin - 100 viaws fan 25, 2013

gunoulhha 2013.. smnlnwlmmYouTubommm(Young Google+, Gmail,
Orkut, Picasa, or Chrome) to add birane wade 's video to your playlist.

.. ZIKAR.... | Facebook o

www.facebook comipagesiZIKAR/N 43092601885

The sacred name of Almighty Allah carries the blessings, taste, sweetness, thrill, and
peace of mind that is invariably experienced by one who has practiced and ...

Your results are personalized. Leam more

1 2 3 4 5 Next

© 20173 Microsoll | Privecy and Cooldes | Logs! | Advertive | Abwul nur nds | Help | Feedback

httn*//’www_hino.com/search?a=zikar& form=HPDMHP&pc=HPDTDF &pa=zikar&sc=R8-5. ..

Page 1 of 1
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zikar |
164,000 RESULTS

Zikar.net - Zikar Allah Azzawajal Wa Zikar Rasool SAW ...

www.zikar.net
Live Mehfil E Zilkar and Ruhaani Masael Live Mehfil E Zikar and Ruhaani Masael is
Conducted every Friday after Namaz E Isha at Ajman UAE. For Particiation in the ...

XIKAR | Home

www xikar.com
XIKAR is dedicated to providing vaiue through honest and ergonomic design at a fair
price. Honest design includes consideration of function, ergonomic comfort with ..,

Zikar-e-Qalbi - Wikipedia, the free encyclopedia
en.wikipedia.org/wikiiZikar-e-Qalbi

Zikar-e-Qalbi which is also known as Zikar-e-khafi or silent zikr, is being practiced by
Magshbandi Sufi followers. This way of zikar, Dhikr 3, focuses on ...

Images of zikar
bing.comfimages
grerein, [N B —

a7 T e i
L] =28

Zikar - YouTube

www.youtube.comiuseriZikar

Let's Play: Dark Messiah of Might & Magic Part 3 by Zikar, 284 views, Recent uploads
Play

26 subgeribers - Videos - Playlists - Discussion

¥

ZIKAR.ORG

www.zikar.org
An Article written by : Aliq Ebady The misconceptions that surround Islam in this day and
age are loo greal to number. A repeated scene is that of a Muslim having a ...

Related searches for zikar

Zikr Allah Ziker Nabl Da
Xikar LI Zikar Masroua

Jamait Islahul Muslimeen Zikar Allah Hoo

Home — Islah-ul-Muslimeen

www_islahuimustimaen.org

Official site of an intemational order, with its roots in Sindh. Includes a history, and a
collaction of articles and audio resourcas on Islam.

Madni.net Islamic Web Site - 0wl Cui 0ido ...

www.madni.org

Live Mehiil E Zikar and Ruhaani Masael Live Mehfil E Zikar and Ruhaani Masael is
Conducted every Friday after Namaz E Isha at Ajman UAE. For Parliciation in the ...

Zikar (Mark) on deviantART

zikar deviantart.com

Art - community of arlists and those devoted to art. Digital art, skin art, themes, wallpaper
arl, traditional art, photography, poelry / prose. Art prints.

[FRRIE BT o for ot

Privacy ard Cooklp: iverd Halis

Legal Apoul Feedback

httn:/fwwww bine com/cearch?a=7ikar& form=HPDMHP& ne=HPDTDF&refio=06CR724A

Related searches
Zikr Allah

Xikar Lighters

Jamait Islahul Muslimeen
Zikar Nabi Da

Zikar Masroua

Zikar Allah Hoo

Pape Faye Zikar

Allah Ka Zikar

Ads ratated (o zikar

Xikar EX

www.LightersDirect.com
Windproaf, Durable & Very Stylish. 30 Day Money Back Guarantee!

Xikar Tech at Amazon

www.Amazon.com/Health
Save on Xikar Tech. Free 2-Day Shipping w/ Amazon Prime.

See your ad here »

Connect with Facebook
See what your friends know. Leam more

A4/16/2014
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About 1,280,000 results (0.19 seconds)

Zikar-e-Qalbi - Wikipedia, the free encyclopedia
en.wikipedia.org/wiki/Zikar-e-Qalbi

Zikar-2-Qalbi which is also known as Zikar-e-khafi or silent zikr, is being practiced by
Nagshbandi Sufi followers. This way of zikar, Dhikr £, focuses on ...

Images for zikar Report images

More images for zikar

ZIKAR ALLAH BY AR REHMAN - YouTube
www.youtube.com/watch?v... =

Nov 20, 2009 - Uploaded by Kngkhan23

ALLAH HOQO, ALLAH IS GREATER , HE IS ALMIGHTY . ALLAH
HO WITH ZIKAR AND MUSIC , NOORE ...

... Madni.org Zikar.net Madni.net :Culu o ol Gy s
www, madni.org/ ~

Sep 12, 2009 - Recording of the' Live Mehfil £ Zikar is occesionally published on
http://www. Allahu.net Web Site, you may vsit the site and listen some of the ...

ALLAh K Zikar Hi Se Dilon ko Sakoon Milta Ha | Facebook
https:/iwww.facebook.com/kshal.mubeen =

soALLARh K Zikar Hi Se Dilon ko Sakoon Milta Ha. 23052 likes - 18 talking about this.
e 5 o 5Bty s pedd el oy I L B s 0 el

Al Quran (Al-Zikar Malay) - Android Apps on Google Play
hitps://play.google.com/store/apps/details ?7id.. AlZikarPro... ~

Rating: 4.5 - 258 wotes - Free
Complete Al-Quran (Arabic with Malay and 38 other Translations). Great features, user
fiendly interface & verse by verse synchronized audio in beautiful, breath ..

Al Quran (Al-Zikar Pro) - Android Apps on Google Play
hltps:/play.goagle.comistare/apps/details?id.. . AlZikarPro ~

Rating: 4 - 100 wtes - $3.50
Complete Al-Quran (Arabic with 39 Translations). Great featwres, user friendly interface &
verse by verse synchronized audio in beautiful, breath taking wices of ...

Zikkar Allah ho - Video Dailvmotion
= www.dailymotion.com/.../x18i3oy_zikar-...
Dec 17, 2013
We use cookies to offer an improved online expetience and offer
you content and sendces adapled to your ...

SAIFIMEHFIL ZIKAR O NAAT MALAKWAL SHAREEF ...

- G tune.pk/.../SAIFI-MEHFIL-ZIKAR-O-NAAT-MALAK...
W"? ! SAIFI MEHFIL ZIKAR O NAAT MALAKWAL SHAREEF.

Zikr E Allah Tala| Zikar E llaahi | Remembarance

www.islamicacademy,org/html/Articles/Anwar-ul.../Zikr_E_Allah.htm ~

4/


http://www.youtube.corrvwatch?v
http://www.Allahu.net
http://:I/www.mceboolt.com/kshaf.
http://www.dailymotion.com/
http://www.islamicacademy.org/hll11l/Articies/Anwar-ul

4116/2014 zikar - Google Search
Zikar E Allah.

Zikar Dawood | LinkedIn

www.linkedin.com/in/zikarydawood ~

Greater New York City Area - Vice President, Information Technology Supply Chain
Strategy & Delivery at Johnson & Johnson

View Zikar Dawood's professional profile on LinkedIn. LinkedIn is the world's largest
business network, helping professionals like Zikar Dawood discover inside ...

Zikar on eBay

www.ebay.com/ =
Find Zikar for less. eBay - it's where you go to sawe.
Ratings: Prices 9.5/10 - Selection 9.5/10 - Website 8/10
Fashion Outlet - Daily Deals - eBay Motors Blog

Zikar up to 70% off
www. xxl-sale.com/Zikar ~
Now or never: Zikar sale. Hurry while stocks last!

Zikr at Amazon.com
www.amazon.com/ ¥
4.4 rating for amazon.com
Buy zikr at Amazon! Free Shipping on Qualified Orders.
Ratings: Prices 10/10 - Selection 10/10 - Shipping cost 10/10
Free Trial - Amazon Prime - New Amazon Fire TV - Watch Prime Instant Video

Searches related to zikar

zikar dawood

zikr zikar nabi da
zikar nabi da kardiya zikar hai kai saal ka
zikar kalma sharif zikar jab chir gaya-attaullah khan

123 45678910 Next

httns:/Amww.a ooale.comysearch?a=zikar&rlz=1C1YBKB enlUS506US540&0a=zikar&aqs=chrome.0.69i59]015.2646|0i8&sourceid=chrome&es sm=93&ie=UTF-8 2/2
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CIGAR BOX

GUITARS _

In a world of fast food and one-size-fits-all sensibilities, how often does something feel made especially for you? The “Mz:+
section celebrates those items that are created with such high quality of hand workmanship and degree of customizat = -

become individual to you. In each issue, our editors will endeavor to bring you special things from anywhere on the glo- =
them solely on the basis of outstanding quality. Our goal is to give you guidance on the best of everything.

Il ALL TOOLS IN ONE—BAR10DER

You're in some urban wildlife venue, when someone desperately needs an Old-
Fashioned. The call goes out: “Is there a mixologist in the house.” You whip out
your trusty Banoder—the Swiss Army.Knife of bar tools (10 tools in one)—and
tear into action: crushing sugar and bitters with the muddling tool, measuring out
Bourbon with the jigger attachment, slicing an orange with its blade and mixing it
with the stirrer. But that's not all, there’s a reamer, channel knife, zester, strainer,
corkscrew and even a bottle opener for the mix averse. thebarioder.com

. UNDER COVER—SAXX UNDERWEAR CO.,

It's every man's dilemma: boxers or briefs? Boxers give plenty of room to the
essentials, but can be too billowing under tight trousers. Tighty whities are,
of course, brief, but can be too snug on the boys. What if there were a hybrid
that hugged the body, while allowing the package plenty of room? Well, there is:
Saxx Underwear. An ergonomically designed pouch, with articulated panels,
supports your package in separated comfort while the rest of the Spandex
garment hugs your waist and thighs, so there’s no uncomfortable friction
even as you work out. saxxunderwear.com

DRIVING YOUR CICAR—BRAM WARREN

The problem with smoking and driving is that most car ashtrays are suited for
diminutive cigarette butts and haven’t the payload nor the inclination to accom-
modate a proud full-size cigar. But autos usually come flush with drink holders,
and the genius of the Bram Warren Cicar ashtray is that it fits into one, providing
capacious ash storage and the perfect notch for resting your cigar as well.
Comes in various colors and includes a storage bag. bramwarren.com

MAKE A CIGAR BOX GUITAR—FOX CHAPEL PUBLI
Out of space and uses for your empty cigar boxes? Fox Chags
has your all-in-one guide to a musical solution. Cigar Box G-
with photo-based, how-to guides on crafting a six-string guizz* -
any old stogie box. Choose from simple models or add fres -
electric pick-ups. A small bonus is that author David Suttcr :
mile and shares some famous examples from a few more- -
strummers. foxchapelpublishing.corn

NOT SO BLUE JEANS—34 HERITAGE

Denim pants are a style staple that are at once emb's~
but international in reach. The problem with the cer
trousers has always been sameness. A new brand. :. -
that with a palette of color choices and a range of fc.

and leg shape for look and feel. A proprietary 10-0. =
cotton with 2.5 percent lycra enjoys a delicate was~ -
process. 34heritage.com

SOPHISTICATED SUDS—LES CONFIDENTS
In the moad to serve a complex craft beer at .

your sudsy adventure classy with the Les Con=:=
from French cristallerie Saint-Louis. The compz-

crystal masterpieces since 1586, commissionec =
traditional flute and chope glass shapes, peo =

The exquisite collection is sol¢ indiviguzl . 25 .=
chope and one flute) ard s (87 2oo02s oo i e



Big Ashtray: Xikar Portable Cigar Ash Can
EXHIBIT “62”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
\ u “. ., Xikarv. Debra Wiseberg d/b/a Bram Warren Company

Big Ashtray Home About Us Shop Online Contact Us Ashtray Lore Smokin' Links

Qur Guaranteo I Shipping Polic I Payment Opt 5 urn Policy | Shopping Cart

Select Language

Mar 20, 2013

Browse
Modern Smoking 2
Accessories % e
Cigar Ashtrays o (48 [ ADOTO CART | &
Cigar gift sets Calculate Shipping Cost
Cigarette
Ashtrays
OQOutdoor —
Ashtrays -
Lighters and *“Leview Lamer Image
Cases
Sort by Type New from Xikar! Design and function meets consumer need in this perfect
View by Brand ashtray for the car, rv, golf cart, boat, back-pack, campsite, beach, garage,
Vintage Smoking briefcase, etc. Portable, quality construction, and very useful.
Accessories

Cigar Ashtrays
Party Ashtrays

Xikar Portable Cigar Ash Can
Price: $17.95

| —m—
==
w

Fits any car's standard cup holder
Perfect for holding cigar and ashes

4" tall, 2.75" round,
For smokers on the go!!

Ashtray Sets
Made in USA
Select by Color
Select Material
Type
Containers &
Trays
Special Order
Cosmopolitan
File
(See All lems)

L ]
[ ]
Small Ashirays « Screwable lid keeps the ashes and aromas contained
L ]
L]

Home About Us Shop Online Contact Us Smokin' Links Ashtray Lore

Big Ashtray is Upfront

Retro Art Class

Content Privately Owned - All Rights Reserved 2006 - 2013

httn://www.bicashtrav.com/store/item/390jo/View All Modern and Vintace/Xikar Porta...

Page 1 of 1

REGISTER LOGIN

3/20/2013
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Brilliant Color.
Brilliant Plan.”

Although in recent years smoking has become frowned upon, since it kills you (or whatever the

doctors say), ashtrays have somewhat remained a symbol of high class. Cutting edge, modern
ashtrays are still being designed by artists, while vintage ashtrays have become a collector's item,
especially pieces from the '50s, '60s and '70s, when cigarettes were in their prime. Even if you
don't smoke, an ashtray can be used as a decoration or a convenient holder for your thumb
tacks.

Whatever you want to use it for, even if it's to put your cigarettes in, here are The 25 Coolest
Ashtrays You Can Buy Right Now. Your guests will definitely be impressed if you whip out a
smoke and start to ash in one of these bad boys. Enjoy.

RELATED: 25 Ridiculous ltems to Pimp Out Your Apartment
RELATED: 25 Posters of Famous Artworks You Can Buy Right Now

LIKE COMPLEX ART+DESIGN ON FACEBOOK

CLICK HERE TO START THE COUNTDOWN =

http://ww.complex.com/art-design/2013/02/the-25-cool est-ashtrays-you-can-buy-right-now/

13
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Brilliont Color.

Brilliant
19. Bronze Merlot
Designer: Bram Warren
Here To Buy It Now At Bigashtray, $14.50
A deep pit for your butts, elegant color and a pocket for your matches.

Tags: as » right

MOST POPULAR: ART+DESIGN

YOU MIGHT ALSO LIKE:

30 That Everyone ks

+ Dogg Designed for

0 of "Balloon Girl*
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Big Ashtray Home
I

Welcome to Big Ashtray

&+

Mar 17, 2014

_?:J 0 items

@. Order Status
L7

Browse

Ashtray
Selection,
MODERN
Smoking
Accessories
Cigar Ashtray
Onyx Stone

Containers &

S i r
Cosmopolitan
View All Modern

and Vintage
Ashtrays
(See Al llens)
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About Us

Big Ashtray. Designer line cigar ashtray with match striker in bronze merlat

Ashtray Lore Ashtray Museum REGISTER LOGIN

[ I |

Designer line cigar ashtray with match striker in bronze meriot

Flat Rate Ship $ 14.50

E View Lar

Perfect smoking accessory for the cigar enthusiast.

This big ashtray provides all the right features for cigar lovers with a big deep ashwell, large wide rests, and a
built-in match holder with striker.

Made by hand and signed by American artist Bram Warren. The pottery is glazed metallic bronze with a
deep burgundy red center.

The unit weighs 5 Ibs and has four rubber pads on the base to prevent skidding and surface scrapes. Stays
_put and won't tip. The comers are cut to help prevent sharp edge chips. Measures 9" square. The ash
receiving bowl is 2" deep. The four wide cigar troughs are 1.5" long and can rest the largest ring-gauge cigars
securely and comfortably.

Deep 2" ashwell receives the ashes and prevents them from scattering. The match-holder's exterior provides
a striking surface. Comes with stick matches included.

Each Bram Warren pottery ashtray is brand new, hand cast and hand-glazed in America. No two are
exactly alike in decor due to the hand-made process. Decor will vary slightly. Available in multiples and
different color schemes. Click here to view available colors.

Click on images below to enlarge, use your Back Arrow to retum to this page.

e
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*blogcritics

THE FIVE BEST CIGAR-RELATED FATHER'S DAY GIFTS

Posted by: Matthew Rosen  June 10, 2005  in Uncategorized

According to a recent study by the internet cigar retailer WhatsKno(Tolove, Father's Day — that shameless
day of the year when wives, daughters and sons have to publicly humiliate themselves in a quest for a gift
they know will go unappreciated — has become a national epidemic. More than sixty million American
Fathers are affected by a disappointing Father's Day, and it is estimated that half of those try to conceal the
fact with crooked smiles and unintelligible mumbles that invoke the Need a Moment? Twix Bar commercial.
Fortunately, the disease rarely causes permanent disability — if the syndrome is identified early and gift-
givers comply with at least one of the five following treatment strategies.

#5. Buy Him a Cigar Cutter (Dad Would Really Like to Stop Clipping Cigars with his Teeth):

Afine fellow by the name of Kurt Van Keppel realized in 1994 that there were not many well-conceived
alternatives to removing cigar tips with your teeth. Cheap cigar cutters were wobbly, dull and boring to
look at, and expensive cigar cutters were — well, wobbly, dull and boring to look at. So Kurt got together
with his friend Scott to make a cigar cutter that was sturdy, long-lasting, could woo a date with its good
looks, and was sharp enough to impress the Spanish Inquisition’s guillotine squad. The result was the
Xikar cigar cutter, now a market leader in the industry.

#4. Buy Him a Desktop Humidor (Dad’s Tired of Storing His Cigars in a Roll of Socks):

It's a fact: most of us don't need a hutch-style humidor the size of a wardrobe that includes a gateway to
Narnia. We just want the cigars we have to last and maybe something sleek for our desk that will impress
our boss. Good quality desktop humidors are easier to find than ever, and you can purchase beautifully
polished wood humidors that include a box of cigars as an added bonus. There is a great desktop
humidor made by Caribe that includes fifty premium long filler San Marco cigars. If any gift could be a hole
in one, this is it

#3. Buy Him a Cool Ashtray So He Can Stop Using that One He Stole FromT  ar:

Today is the first day of the rest of your life. Why? Because cigar ashtrays are no longer black and white.
They have style, personality and class. Thanks to the innovative thinking of noted South Beach artist and
ceramist, Bram Warren, cigar ashtrays are so cool they can be used for interior design. Working with styles
like “River Rock”, “Celadon Crystal" and “Volcanic Ash”, Warren combines colors including steel blue, sage,
birch, merlot and bronze to make the most distinctive cigar ashtrays available. The only hard partis
deciding which one to get,

#2. Stop Obsessing Over Which Cigars to Buy, Just Go For the Cigar Lover's Diary:

This is a no-brainer. Seven cigars thatinclude a Don Diego Aniversario, an H. Upmann Vintage Cameroon,
a Montecristo White, an Onyx Reserve, a Romeo Julieta Reserva Real, a Romeo Julieta Reserva Maduro, and
a Trinidad all packaged within a diary-like book. Easy to wrap, easy to find and 0% chance of being a dud.
If you close your eyes, you can see the smile wrapping around his face.

#1. Forget the Surprise Vacation, Give Him an S.T. Dupent Lighter:

You know that car commercial that explains the feeling of driving a traction controlled vehicle through the

http://blog critics.org/the-five-best-cig ar-related-fathers/

The Five Best Cigar-Related Father's Day Gifts | Blogcritics

ANfw

SEARCH

to search type and hit enter

BC SPOTLIGHT: AT THE THEATER

Blogcritics' Stage Mage covers the theater scene:
New York and beyond

EDITOR'S PICK: BOOKS

Book Review: ‘Spouse Calls: Messages froma
Military Life’ by Terri Barnes
March 24, 2014

4iA


http://blogcritics.orglthe-fiw-best-cigar-related-fathers/

3/26/2014

mountains with the windows down? It's like that. The perfect combination of function and luxury. With a
characteristic sound, simple and elegant designs and unparalleled attention to detail, S.T. Dupont lighters
will be cherished as much in five years as they were the day they were given.

Only by employing one of the above treatment strategies can America hope to reverse the epidemic of the
disappointing Father’s Day that is sweeping wildly across the nation. Now that you are equipped with this
arsenal, you can freely explore the joy of the occasion with your favorite loved one.

Download Free Audiobook >
audible.com

Try Audible with a Free Audiobook. Listen on iPhone, Android

or Tablet

Tagged with: 1ASIES

[

ABOUT MATTHEW ROSEN

The Five Best Cigar-Related Father's Day Gifts | Blogcritics

EDITOR'S PICK: CULTURE & SOCIETY

Theater Review (Bridgeport, CT): To Kill a
Mockingbird'
March 23, 2014

EDITOR'S PICK: FILM

Blu-ray Review: The Book Thief’
March 23, 2014
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Word Game Review: 'Syl-la-bles’
March 23, 2014
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Such Sweet Soul: Southern Theater Review (NYC): ‘Dark  Theater Review (LA): ‘Lend
Soul Assembly at Center

Stage March 21. 2014

Water’ by David Stallings
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Me a Tenor' at Actors Co-op
March 24, 2014
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Shop for cigar ashtrays on Google

Sponsored

€. B &7
} £E o - S
Folding Wood Cirrus Cigar Libbey 1783682 Badash Square Visol Cristobal
Cigar Ashtray... Ashtray ... f () Block... Cigar Ashtray
$42.95 $319.00 $14.49 $68.99 $17.95
(PRakuten.c... Rakutencom.. @@WEBstaur... Casa.com eLighters
Special offer

Ashtrays For Cigars - Amazon.com

www.amazon.com/ ¥ 4.4 adwertiser rating

Buy ashtrays for cigars at Amazon! Free Shipping on Qualified Orders.

Premium Cigar Ashtrays - elighters.com
www.elighters.com/CigarAshtrays ¥ 4.6 advertiser rating
Buy Cool & Classy Cigar Ashtrays. Ships in 3 Days. Free Shipping $50+

Images for cigar ashtrays

More images for cigar ashtrays

Cigar ashtrays of all shapes and sizes. | Best Cigar Prices
www.beslcigarprices.com/cigar-directory/accessories/cigar-ashtrays/ ~

Products 1 - 20 of 63 - Cigar Ashtrays are one of the most popular accessories, and the
right ashtray can ... Great Prices on Cigars only at Bestcigarprices.com!

Cigar Ashtrays - Neptunecigar.com
www.neptunecigar.com/ca/ashtrays.aspx ~

A great selection of cigar ashtrays at discounted prices, crystal ashtray, ceramic
ashtray, plastic ashtray, car ashtray, metalic ashtrays.

Ashtrays - Cigars International
www.cigarsinternational.com/accessories/ashtrays/ ~

Results 1 - 20 of 30 - We got 'em! 3-finger, 4-finger, stinky ashtrays etc... all shapes and
all sizes to fit any occassion. Whether you need one for the car or for the ...

Cigar Ashtrays | Famous Smoke Shop
www.famous-smoke.com/cigar+ashtrays ~

ltems 1 - 20 of 78 - Famous Smoke Shop offers the widest selection of Cigar Ashtrays
online! Enjoy the web's best prices and get the best value when buying Cigar ...

Metal Cigar Ashtray | eBay

www.ebay.com » Collectibles » Tobacciana ~

$9.99 - In stock

25+ items - Find great deals on eBay for Metal Cigar Ashtray in Tobacciana ...

New Fine COHIBA Solid Wood Metal Aluminum Alloy Cigar ... $74.99. 0 bids.
Vintage- Art Deco -Metal/Wood Cigarette/Cigar Smoking Stand ... $44.99. 0 bids.

Cigars Ashtrays

www. 1stclasshumidors.com/ ~
Unique Humidors & Cigar Accessories
at Wholesale Prices. Huge Selection

Ashtray Cuban on eBay
www.ebay.com/ ¥

0 rating for ebay.com
Great Deals on Ashtray Cuban.
New eBay Buyer Protection Program.

Cigar Ashtray
shopping.yahoo.com/ ~

Huge selection at great prices.

Shop Yahoo Shopping today and sawe!

Ashtrays w/ Your Logo
www.branders.com/Ashtrays ~

4 rating for branders.com
Buy Custom Promotional Ashtrays As
Low As $1.89 - #LowPrices#iSaveToday

See your ad here »

hitps:/Aww.g cogle.com/search?q=cigar+ashtrays&rlz=1C1YBKB_enlU S506U S54080q=cigar+ashirays&aqs=chrome..69i57/015.39190i8&sourceid=chrome&...

172


http://www.amazon.com/Y
http://www.ebay.comlY
http://www.branders.com/Ashtrays
http://www.neptunecigar.com/ca/ashtrays.aspx
http://www.cigarsinternational.com/accessories/ashtrays!
http://www.ebay.com
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cigar ashirays - Google Search
StinkyCigar.com: Promoting the Enjoyment of Fine Cigars
https://www.stinkycigar.com/ ~

Stinky Cigar is home of the world famous Stinky Cigar Ashtray, Stinky Cigar Powder
Coated Ashtrays, and Stinky Cigar Ashtray Stand. Stinky Cigar provides ...

Cigar Ashtrays - Thompson Cigar
www.thompsoncigar.com/.../CIGAR.../CIGAR-ASHTR... ~

FREE SHIPPING Plus GREAT LOW PRICES! Find a wide selection of unique cigar
ashtrays. Shop premium name brand ashtrays including Rocky Patel, ikar, ...

Amazon.com: Oliva Brown Logo Cigar Ashtrays: Automotive
www.amazon.com » ... » Interior Accessories ) Ashtrays ~ :

Oliva Brown Logo Cigar Ashtrays, +, Padron Ashtray, +, Prestige Import Group
Typhoon Triple Flame Cigar Lighter with Cigar Punch Cutter ...

Online Get Cheap Cigar Ashtrays -Aliexpress.com
www.aliexpress.com » ... » Lighters & Smoking Accessories » Ashtrays ~

611 Results - Great but Cheap Cigar Ashtrays, Cheap Ashtrays as well as Cheap Metal
Ashtrays and more! Online Get Best Cigar Ashtrays You Need from ...

Cigar Ashtrays - Big Ashtray
www.bigashtray.com/store/category/ce2g/Cigar_Ashtrays.html ~

Cigar ashtrays of yesteryear were creative works of art. Often used as the focal point
these antique and vintage ashtrays offer exceptional quality in substance, ...

unique cigar ashtrays  cigar ashtrays ebay
vintage cigar ashtrays cigar aficionado

custom cigar ashtrays cigar ashtrays wholesale
cohiba cigar ashtrays  cigar ashtrays amazon

123 45678 91 Next
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4/16/2014 Handmade Ceramic Cigar Ashtray by Bram Warren Studios

EXHIBIT “66”
osition No. 91209617
Warren Company

Submitted by Debra Wiseberg, A
Price Guide Y Xil Debra Wi

7 FREE LOOKUPS

Start free trial!

i Home > Worthopedia™ > Alcohol & Smoking > Handmade Ceramic Cigar Ashtray by Bram Warren Studios Terms and Conditions for using our site
152
e ARt e _ i e Protect yourself
Handmade Ceramic Cigar Ashtray by Bram Warren Studios withTransUnion
Start with your

Credit Report

or Sign In to see what it's worth.

Sold Date: 12/06/2006
Channel: Online Auction
Source: eBay

Category: Alcohol & Smoking

TransUnion.

|84

Exclusive Handmade Ashtray by Bram Warren Studios

Passion Ashtrays are handmade, ceramic pieces made exclusively by Bram Warren Studios. Each
1-finger ashtray is a stunning, hand-signed, limited edition piece of art that has been individually
cast and meticulously hand glazed. A great gift for a fellow cigar enthusiast or a great addition to
your study or desk, the Passion Collection is a harmonious display of art and functionality. This
Incredible collection of ashtrays was featured at the 2004 RTDA in Las Vegas, and became an
instant hit. Although our entire order will take a long time to fill, as each piece takes a long time
to make, we are receiving small shipments on a monthly basis. So get'em while you can, they
may not be available for quite some time! Due to the nature of this handmade product, each
piece will vary slightly.

This auction is for the green ashtray.

& Flag ilem for content or copyright

It S W eb WorthPoint Marketplace Paren
ems in the Worthopedia are obtained exclusively from licensors and Worthopedi: orthlomt I \Iil'-.‘.ll'l we Partners
partners solely for our members' research needs. e
Rare vintage hand made &

painted. clay or ceramic ashtray

Made in Rtlay 1497/128 I
$2.89 eb

VIEW SIMILAR TTEMS

Vintage Handmade Hawaiian [

@ SIGNED Pohaku Kiln Ceramic
=i BOWL ASHTRAY

K‘ $12.99 =
\ ¥ Hand _era > S E:
: . Four handmacde ceramic j Tetmacs Lawmi Sioan
Niloak Swirl Ashtray I'wo Unusual Ashtrays/ Day of the Dead ) Speckled Ashiray Cigarettes
§ = i Montana ashtrays w/ zi
Handmade Misslonware Bowl From lceland SKELETON ASHTRAY ¢ Vintage
YOGO SAPPHIRE :
Handmade Signed Original Art CERAMIC $4.25 eb
P New Handmade Turtle Plate
Iﬁ;, = Ashiray or Dispenser Collectible 6"
MORE ITEMS FROM EBAY ST Dish Ceramics Gift -

bt b sns s b niod aneshunethanod afhondmada. raramic_cinaroachtravcwchramouarran 41/
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the Store

Boxes ; ;
Bundles A passion for the ceramic arts and love of  Each hand signed limited edition piece is
Specials! fine cigars combine to create the individually cast and meticulously hand
New Stuff "Combined Passions" Collection exclusively glazed. Art and functionality in stunning
from the Bram Warren Studios for Alec harmony. Get One Today!
Humidors
Bradley.
Accessories
Ashtrays
~ ABASH_1 De
Contact Us BRONZE COBALT, CIRC / 3 CIGS
Help
FAQ's List Price: 450008 —
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Track Order Prio: $43 50 1 .
Forum
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Price: $43.50
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TORTOISE EMERALD POOL, CIRC / 3 CIGS

’

Price: $43.50
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MERLOT, RECT / 1 CIG

List Price: $49:80

Price: $39.50
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ONYX OCEANIA, CIRC / 3 CIGS

iList Price: $50.0€

Price: $43.50 .
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LIMESTONE, RECT / 1 CIG

§ ik Prrires FAI.030
List Price: 149302

ﬁ-lae: 39.50 g
' [

ABASH_23 De

NIGHT SKY, RECT / 1 CIG

http://www.mrcigars.com/alec_ash.php?PHPSESSID=¢78fcc43b3b734eedfd5fcdf249¢7236  2/3/2005
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I e

ce: $39.50

ABASH_24 De

TORTOISE SHELL, RECT / 1 CIG

price: $39.50 &

ABASH_25 De

AUTUMN LEAF, RECT / 1 CIG

* Price: $39.50
=

ABASH_26 De

ANTIQUE BLUE, RECT / 1 CIG”

"

: Prlce $3§.-5‘d.. ’
S

ABASH_3 De
BRONZE ONYX, CIRC / 3 CIGS

Hrice

iint Pri SRS
Price: $43.50 1

ABASH_4 De

BRONZE TORTOISE SHELL, CIRC / 3 CIGS
lirice: $-43.‘5-d'

http://www.mrcigars.com/alec_ash.php?PHPSESSID=¢78fcc43b3b734eedf45fcdf249¢7236  2/3/2005
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Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Email Address: Password: 3 2
— 5 Shopping Cart:
Now in your cart 0 items
1-866-37CIGAR (1-866-372-4427) Now User? Your Cart Amauntis: § 0
VISA @ ] OISCVER | i BBBOmnLine W—?"E(rl\ll,ati‘
il el | BT VRO HAHD17-WAR
Categories Top » Cigar Ashtrays » The Designs of Bram Waren Ashtrays
) L)
. AP :
Accessories The Designs of Bram Warren Ashtrays 0 || O :
Apparel View Qur Online Store: Ashtrays : g4 P :
Ashtrays ‘ !
W Ch » Craftsmans : !
Breath Fresheners » Ashton = Bram Wamen = Chrome Rerch i st O i
Cigar Cutters « Davidoff * Drew Estate « La Aroma De « Littisi Inf ti
Accessories Cuba ; -
Cigars «Padon  « Stinky Cigar « Tatuaje : CAO ﬁ Q+
601 « Awo « Pride of Copan « Car = Don Lino -
7204 g
A Turmrent Cﬁ:::)b ol » Prometheus » Carlos Torano = Don-Pepin SCHIP Updates
Acid Join EMail List
Affinity Vegas VIP
Aelg P Upcoming Events
Aglo Meharis The functional and peoming =
AKA decorative Bram Non-Intemet Cigars
Al Capone Warren ashtrays Storage Tips, etc.
Alec Bradley are a true hit among
Angelenos cigar aficionados.
Anoranzas TTt‘yIB various t;r:mlc Articles
Arturo Fuente slyfascamalici
- your home and office New Articles
décor with flair and All Topics
Asylum prestige, because Authors
Avo there is one to fit Cigar Accessories
Baccarat nearly any Cigar Ashtrays
Berger and Argenti individuals taste and gﬁ: g:\t:.::.-s =
Black Crown style. Cigar Shop & Accessories
Balivar Store ->
Braniff The Bram Warren ashiray is individually hand crafted. That means each one is Cigar Smoking >
Brick House cast, glazed, and fired by hand, with no two locking exactly the same. .Tl?is also Electronic Cigarettes -
Bri means that the deslgn will vary Sllghtly for each ashtray. They are made in the Fragrance Lamps
rnosa { United States of America and are very popular because of their uniqueness. There Handmade Tobacco Cigars =
Bucanero are four different varieties in this collection, and they are as follows: Humidors
Bugatti Lighters
Butera Conference Triple New Cigar Offerings =
CandC Deep Conference Serious Cigars New Additions
Cafe Creme Executive -
The Well Articles RSS Feed
Cain
Camacho These individualistic inspired ashtrays are a medley of creativity. Each one will
CAO harness a different color scheme, and they also have a reputation for excellence.
Each piece of functional art is very sophisticated, and they have been styled to
Capadura work harmoniously with any interior design motif and color scheme. They will
Carlos Torano enhance any room in your home or office. These lovely and elite ashtrays can be
Casa Bella ( found in multi-million dollar homes and are nothing less than stunning. This makes
Casa Cuba them exclusive pieces, yet they are still incredibly affordable to use as a gift idea.
Casa de Garcia What a great piece to give to a buddy or a fellow colleague. It will be a real treat for
Casa Fernandez those cigar smokers who have everything. i
Casa Magna .
Cie s Bram Warren ashtrays are 9" square, and are formed pieces with cut comers. The
CLE g bowl dimensions are 6" x 2" in diameter. These impressive stogle holders have a
: large capacity for ashes and debris. The wide trough can hold even the largest ring
Cohiba gauge cigars fimly and securely. The Well is an added compliment to any cigar
Cojimar smoker as they have a separate ceramic container adomed in the same motif. It fits
Condega superbly on the top comer, and holds approximately 30 wooden matches, which
Corazon are included. You can remove the "strike anywhere” match and light it on the
Crofts unglazed bottom surface. Four felt bumpers appear on the base, which prevents it
Crowned Heads from sliding. The base of each individual bowl carries the company's insignia as
Cuba Aliados well. There is no other design like it on the market. The Well by Bram Warren
ashtrays is definitely a cigar smokers dream.
Cuban Rounds
Cuesta Rey The varieties of colors and shades for each line is astounding, to say the least.
FAPTVY | S T — Lot e me Ihraerw tamerran aciviersses o YOE vl 414
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Cuit

Curivari

Cusano

Cuvee

Dale Jr

Danidoff
Diamond Crown
Diesel

Discovery Series
Diarum

Don Diego

Daon Lino

Don Pepin

Don Sixto

Don Tomas
Dreams

Drew Estate
Duck Commander
Dunhill

Edgar Hoill

El Baton

El Centurion

El Credito

El Reloj

El Rey Del Mundo
El Rico Habano
Emilio

EP Carrillo
Espinosa

Esteban Carreras
Estilo Cubano
Ezra Zion
Factory Throwouts
Femando Leon
Flor de las Antillas
Fonseca
Forcade

Forty Creek
Foundry

Frank Llaneza
GAR

George Rico
Gispert

God of Fire

Gran Habano
Grand Marnier
Graycliff

Griffins

Guillermo Leon
Gurkha

H Upmann
Havana Honeys
Helix

Henry Clay
Herrera Esteli
Hex

Hight

Hopz

Hoyo de Monterrey

Humo Jaguar
llusione

Indian Tabac

J Fuego

Jaime Garcia
Java

Jose Seijas
Joya de Nicaragua
Juan Lopez
Kahlua

Kinky Friedman
Kristoff

[ 7,

Bram Warren Ashtray Online Ashtrays For Sale

Because their approach is to make each beautiful bowl different, this makes this
specific brand very popular and in definite demand among cigar enthusiasts
everywhere. Many cigar lovers swear by them. Their prestige and their being one-of-
a-kind is why they hold such popularity.

They are great for alone time, when you just want to sit and reminisce while
smoking your stogie to relax and get away from life's issues. They are also
wonderful for those moments when you have your cigar buddies over and everyone
just has a good time. A Bram Warren ashtray is so much more than just your
normal ashtray. They are a fine work of art made by hand, and just as different as
people are, there are no two just alike.

Related Topics:

Back to main topic: Cigar Ashtrays

Cigar Ashtrays Vs Regular Ashiray

We Have Ashton Quality Cigar Ashtrays For Sale

The Beauty of CAO Cigar Ashtrays

Prometheus Ashtrays Are An Elegant Werk Of Art
The Birth Of Stinky Cigar Ashtrays

The Beauty Of Davidoff Porcelain Cigar Ashtrays

http:/AMww.seriouscigars.com/designs-bram-warren-ashtrays-a-295.html

A
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IMAGES
Bing havana club ashtray
Size Color Type Layout People Moderate

Recommended Ashtray

RN
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Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
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0 Products | Total of 0.00 Euro

Go to Shopging Cart

Cigars & Accessories Pipes and Tobacco Exquisit with cigars Community  Service My account

Homepage Shop Cigaraccesories Ashtrays Havana Club Ashtray El Socio

Havana Club Ashtray El Socio

8 Different alternatives

0 Ratings
Name Price/Value Quality Price

Blau (heller als auf dem Bild - eher pastell) Order: € 89.00
0 W xStk

Bordeaux Order: € 89.00

0 Ratings 0 Wix 1Stk

Gelb Order: €89.00

0 Ratings 0 W x1 Stk

Griin (dhnlich dem blauen - eher pastell) Order: € 89.00

0 Ratings 0 WV x1 Stk

Weiss Order: € 89.00

f". 0 Ratinas 0 Wix1Stk
* O

*) All prices including 19% value added tax and all other legally prescribed taxes. The prices do not include shipping-costs.
The old price Is the former price on this online-store,

**) The displayed box-price includes 3% box-discount.

hitael hirnarar nicvarainsld dalanlricomannihahnav/asahashasrana abhih annliae Al caala ANANELIAE SIMIANYA



Havana Club Ashtray El Socio | Cigarworld.de Cigaraccesories Ashtrays

More Havana Club items

Havana Club Ascher

Havana Club Ascher

Havana Club Tinaja -

VAN A CLUS

Havana Club Ascher - El
Chico
12 variants

€ 39.50

Page 2 of 2

Havana Club Santa Cruz
Ascher
9 variants

€ 29.95

i See all 8 Havana Club products

Kundenbewertungen

TRUSTED SHOPS
Handles bewer tung

Egoista Tricontinental Jarre a cigare -
11 variants 9 variants Humidor
9 variants
from € 79.00 € 49.00 from € 129.00

Contact About us Payment methods
CIGARWORLD Terms and Conditi -
Project of the Tabac Benden 2 i -i= A
GmbH Imprint e
Lounge & Delivery Department  nawglatter s
BurghofstraBe 28
40223 Dusseldorf Lounge more payment methods
Telephone: Quritmarm Delivery Services
Delivery rtment: Press
+48 (0)211 1576 310 s v
Lounge:

+49 (0)211 1593 985
Fax: +49 (0)211 1576 314
e-mail: info@cigarworld.de

Perdomo Fresco MADURO Robusta

Perdomo Fresco MADURO Toro

Perdomo Fresco MADURO Torpedo

Perdomo Fresco MADURO Churchill

Perdomo Fresco MADURO Gigante

Cruzero De Panama Cigarillos (50er Holzschachtel)
Casa de Alegria Edicién Limitada Chicos Rico
PREMIUM

Casa de Alegria Edicidn Limitada Chicos Suave
PREMIUM

Casa de Alegria Edicidn Limitada Chicos Suave
Medium

Casa de Alegria Edicién Limitada Chicas Rico
Medium

Nat Sherman Suave Nats Cigarillos (20er Packung)
Balboa Vintage 2001 Longfiller Cigarillos (20er
Packung )

Balboa Vintage 2001 Longfiller Cigarilios (50er
Packung)

Balboa Vintage 2001 20er in Chrometui
Balboa Vintage 2001 Longfiller Cigarillos (20er
Chrometui)

http://www.cigarworld.de/en/zigarrenzubehoer/ascher/havana-club-ascher-el-socio-90005135  5/7/2013

Bestseller

Colibri Universalgas 250mi (011091)
Acrylpolymare Kristalle Sg

Classic Doppelklingen-Cutter schwarz 591001
Adorini Haarhygrometer A 129 (klein)
Adorini Cutter Doppelklinge Oval A 104
Tabac Benden Cigarworld Streichhélzer
Angelo Cigarrenbohrer 50102 silber

Béveda Humidipak 72 % RH (Ein Beutef)
Adorini Haarhygrometer A 130 (groB)
Habanaos Ascher (711010) Schwarz
Cigarrentubos - Zigarrenrdhre Habanos Tuba
Cigardoctor Deckblattkleber El Torcedar
Adorini Chianti (MEDIUM) Deluxe

HBS & RH Beads fur 75 Zigarren (70% RH)
Adorini Humidor Torino Deluxe

SEHR GUT
4.76
Top. extram schnell. Inmar
‘wisdar game
i 240 Buatt
Protection of minors Visit us
Of course we only sell to Facebook
adults with an age of 18 @
and above. This will be by’ YouTube
verified! Blog
Newsletter
e-mail:

¥ Monthly Newsletter ¥ Weekly Special

Ihre Daten werden nicht an Dritte weitergegeben
Die Abmeldung ist jederzeit maglich.


mailto:Info@clgarworld.de
http://www.cigarworld.de/enlzigarrenzubehoer/ascher/havana-club-asoher-el-socio-9000

XIKAR | Havana Collection Celebration Ashtrays

EXHIBIT “71”
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

Page 1 of 1

Products

Havana Collection Celebration
Ashtrays

Celebrate the cigar lifestyle with your friends. These festive ashtrays
are sure to be a hit at any cigar herf.

NEW
HC Celebration

Ashtray : Black

Accessories
Ceramic Ashtrays
Crystal Ashirays
Ashtray Can
Hats
Shirts
Stingray Sheath

Collections:

NEW Carbon Fiber
HC Celebration Havana Collection
Ashtray : Yellow

Fits 6 cigars.

Finished in glazed black, red, or yellow ceramic and designed by our
cigar smoking experts, this ashtray is perfect for any celebration.

Liga Privada
Mayan Collection

Room101 Collection
Cutters
Lighters
Humidification

Containers

NEW
* HC Celebration Butane
Ashtray : Red 42811CBK XIKAR HC Celebration Ashtray  $29.99  Add o
. . Find a Retailer
) Ceramic Black carl >>
A Click image for .
c]ose-up view 428HCRD XIKAR HC Celebration Ashlmy $2099 Add o
Ceramic Red carl >
428HCYL.  XIKAR HC Celebration Ashtray  $29.99 Add 0
Ceramic Yellow carl >

Ll

Products | Warranty | Engraving | Where to Buy | Blog | Catalogs | Events | About | My Cart

Legal & Privacy

http://www.xikar.com/products/accessories/hc-celebration/

5/7/2013


http://www.xikar.com/products/accessories/hc-celebration/

EXHIBIT “72 ( Pages)
Submitted by Debra Wiseberg, Applicant in Opposition No. 91209617
Xikar v. Debra Wiseberg d/b/a Bram Warren Company

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 85/652,496,
filed June 14, 2012, CICAR

XIKAR, INC,, )
Opposer )

V. ; Opposition No. 91209617
DEBRA WISEBERG D/B/A BRAM ;
WARREN COMPANY, )
Applicant. ;
)

OPPOSER’S RESPONSES TO APPLICANT AND
COUNTERCLAIM PLAINTIFFE'S REQUEST FOR ADMISSIONS

Pursuant to Fed. R. Civ. P. 36 and 37 C.F.R. § 2.120, Opposer. Xikar, Inc.,

hereby responds to Applicant’s Requests for Admissions.

INSTRUCTIONS

1. In answering these requests for admissions; admit the matter of which
an admission is requested; deny the matter; or state in detail the reasons why you cannot
truthfully admit or deny the matter.

2. A denial shall fairly meet the substance of the requested admission, and
when good faith requires that you qualify an answer or deny only part of the matter of which
an admission is requested, you shall specify so much of it as is true and qualify or deny the
remainder.

9. Do not give lack of information or knowledge as a reason for failure to

admit or deny a request for admission unless you so state that you have made reasonable



Do you admit that the document as labeled by the Opposer as XIKAR-000207 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 13" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 17:

Do you admit that the document as labeled by the Opposer as XIKAR-000209 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 14" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 18:

Do you admit that the document as labeled by the Opposer as XIKAR-000219 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 15"is a genuine true and correct copy of such document.
Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.



Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 28:

Do you admit that the document as labeled by the Opposer as XIKAR-000431 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

to this document as "Document 25" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 29:

Do you admit that the document as labeled by the Opposer as XIKAR-000432 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 26" is a genuine true and correct: copy of such document.
Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence. Without

waiving this objection, admit.

REQUEST NO. 30:

Do you admit that the document as labeled by the Opposer as XIKAR-000437 given to the

Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

=12-



Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

to this document as "Document 30" is a genuine true and correct copy of such document.

Response:
Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 34:

Do you admit that the document as labeled by the Opposer as XIKAR-000446 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

to this document as "Document 31" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 35:

Do you admit that the document as labeled by the Opposer as XIKAR-000447 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 32" is a genuine true and correct copy of such document.
Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 36:

ik



Do you admit that the document as labeled by the Opposer as XIKAR-000449 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

to this document as "Document 33" is a genuine true and correct copy of such document.

Response:
Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 37:

Do you admit that the document as labeled by the Opposer as XIKAR-000462 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached

to this document as "Document 34" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST NO. 38:

Do you admit that the document as labeled by the Opposer as XIKAR-000466 given to the
Applicant by the Opposer in response to the Applicant's First Set of Interrogatories, attached
to this document as "Document 35" is a genuine true and correct copy of such document.

Response:

Opposer objects on the ground that this request seeks irrelevant information and

information not reasonably calculated to lead to the discovery of admissible evidence.

=18



